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Disparate impact

What are the elements of disparate impact?

1. Facially neutral procedure or practice;

2. Disproportionate, adverse impact based on race,
color, or nat’l origin on a population or populations;

and
3. Practice lacks a substantial legitimate justification.

Adverse
Disparate Justification

Impact

e

e

i
/

i

e (Causal connection between policy and the impact. Often
through statistical data.

* No less discriminatory alternative.

Less
Discriminatory
Alternatives
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Corpus Christi

Porter v. Texas Dept. of
Transportation
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% BLACK POPULATION — HARBOR BRIDGE TITLE VI ANALYSIS
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“As defined by the Council on Environmental Quality (CEQ) report, Environmental
Justice Guidance Under the National Environmental Policy Act, a minority population
should be identified where either: (a) the minority population of the affected area
exceeds 50 percent, or (b) the minority population percentage of the affected area is
meaningfully greater than the minority population percentage in the general population
or other appropriate unit of geographic analysis."

"According to data from the 2010 Census, of the 82 populated blocks adjacent to or
intersected by one or more of the proposed build alternatives, 68 blocks have a
minority population greater than 50 percent, and two blocks have a minority
population of exactly 50 percent. These 70 blocks are identified as minority
populations for the purposes of this analysis.”

Final Environmental Impact Statement — US 181 Harbor Bridge — November 2014, pp. 3-33, 34.



Selected excerpts

e |n Chapter 6 of the FEIS, TxDOT’s FEIS stipulates the impact of past siting
decisions on the Northside communities. TxDOT acknowledges that both the Red
(Preferred) and Orange Alternatives “would contribute to separation of these
neighborhoods already challenged to maintain community cohesion and
interconnectivity with the rest of the city, stemming primarily from the barrier
presented by 1-37,”



Voluntary settlement agreement
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untary Acquisition Program

ocation Benefits Program

untary Restrictive Covenant Program
untary Life Estate Program

= Additional Low-Income Housing Assistance
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DENVER |-70 S —

CdeBaca v. Colorado Dept. of
Transportation
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Allegations made by the complainant

e Approval of STIP, which allowed Project to move forward, led to disparate, adverse
impacts on the predominantly Hispanic residents of Globeville and Elyria-Swansea,
established minority neighborhoods divided by the construction of I-70 beginning in
1953.

e Respondent’s proposed mitigation strategies for the preferred alternative are insufficient
to offset the disparate, adverse impacts to the Hispanic communities.

e Respondent process for selecting the preferred alternative lacked adequate consultation
with Hispanic communities in the Project area.

e Even if Respondent can offer substantial, legitimate justification for its selection of the
preferred alternative, Respondent failed to adequately analyze a proposal to reroute I-
70, which is a less discriminatory alternative that meets the Respondent’s legitimate
needs, but that will do so without the same level of disparate effect on a class protected
by Title VI.
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The current viaduct
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PURPOSE AND NEED

FEIS demand models forecast a 42%
increase in population growth and 58%
increase in employment through 2035,
with continued housing and industrial
development in the corridor, along with
airport expansion and growth of tourist
destinations

Nine structures along corridor are
beyond anticipated lifespan and either
structurally deficient or functionally
obsolete
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Project area demographics

. Total Not Hispanic or . . . Percentage Hispanic or
Neighborhood . ) Hispanic or Latino .
Population Latino Latino

3551 1373 2178 61.33%
Swansea 6676 1142 5534 82.89%
Hill 9086 6363 2723 29.97%
17,626 15,527 2099 11.91%
34,483 13,286 20,897 60.60%
e 7380 3998 3382 45.83%
7545 4117 3428 45.43%
W ”
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Selected impacts

Right of Way / Relocations

Residential Relocations

Alternative/Option Total Owner- Tenant-

Residential Occupied® Occupied
No-Action Alternative, North Option 15 ] 8
No-Action Alternative, South Option 13 3 10
Revised Viaduct Alternative, North Option 38 16 22
Revised Viaduct Alternative, South Option e 11 33
Partial Cover Lowered Alternative 56 21 33

“WWASHTS
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Selected impacts

Air Quality

Preferred alternative projected to reduce Elyria-Swansea residents’ exposure
to emissions and air toxics by alleviating congestion in the community when
compared to other alternatives for the project, including the "no action”

alternative.

Project in attainment/maintenance area for PM2.5, PM10, and ozone.



Less discriminatory alternative —
Complainant re-route proposal

1-270/1-76 Reroute

Sheridan Blvi
Federal Blvc

B4th Ave

Washington St
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Visual of Expected Change in Daily Traffic
for Six Lane Option Reroute




Benefits to all
affected
neighborhoods

Benefits all users

Enhanced,
improved
north/south
connectivity

Less congestion on free
lanes by addition of
managed lanes

Improving safety due to
fewer interchanges,

longer ramps and less
traffic weaving

Relocation of residences
and businesses.

Impacts to 105 noise
receptors and air quality
issues, particularly during
construction

Mitigation

Provide $2 million in
funding to develop
affordable housing
units in the Elyria and
Swansea Neighborhood
through available
programs

Piloting hiring preference
programs for work on the
project

Helping essential
businesses remain in the
same community

Participate in and fund
city and related programs
to facilitate access to
fresh food; affordable
housing

Provide residents near
highway from Brighton to
Colorado Blvd (Elyria-
Swansea, primarily) with
A/C and storm windows

Benefits all users

Faster east-west access,

vehicles

Maintaining a freight
corridor within the
existing interstate
footprint

ELRd U ET AT R (7= [4A stop and resulting

Benefits to all
affected
neigborhoods

Removal of truck Visual obstruction by safety
barriers, isolating

source of pollution community views

Moving Highway closer to
school

Preserving large
area employer
Preserving location
of Elementary
School

Improving safety
due to lighting and
improved
pedestrian facilities

Financial burden to
minority community that
may not be able to afford
to use managed lanes

Mitigation

Remove the viaduct, lower
the highway, and cover
portions of the highway to
include space for
community and
neighborhood activities

Enlist community to
develop project aesthetics
and design guidelines

Redesign and reconstruct
the school playground; this
will include the adjacent
parcels as part of the
elementary school

site and will eliminate
Elizabeth Street between
46th Avenue and 47th
Avenue and 46th Avenue
between Clayton Street
and

Columbine Street will be
removed to allow for a
connection between
Swansea Elementary
School and the landscape
on the highway cover
Provide new HVAC, doors,
windows for Swansea
Elementary School to
reduce noise and dust
during construction
Research methods for
providing access assistance
for those in low income
areas

Conduct or facilitate job



Conclusion from Letter of Finding

Insufficient evidence Project will create adverse, disparate impacts. Even if
preferred alternative would result in adverse, disparate impacts, Respondent
provided a substantial legitimate justification for its actions and shown that a
less discriminatory alternative has not been identified.

In addition, mitigation provided by the CDOT further reduced the impacts to
the surrounding communities while providing a number of benefits directly to
impacted Hispanic neighborhoods.



Title VI Case Study — Harbor
Bridge
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Community Outreach
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s history projeet
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Iongesst main span

 ite modem

® Oral history
of residents to M. ]

be recorded

By Chris|

chits ramirez@caliarcom ‘were once common in
361-886-3667 the city’s only historical-

= = —— ly black neighborhoods
Old photos, time-yel- would be gold for Aus-
lowed newspaper clip- tin-based historian Lynn
pings, even tattered post-  Smith.

ers from jazz clubs that ‘The Texas Dx

$1.00 m THURSDAY, NOVEMBER 13, 2014

of Transportation selected
her to chronicle the North-
side neighborhood's story
as part
Harber

ity Plan.

The plan aims to map
out how life will change
when the massive con-
struction project gets un-
derway and after it's fin-

-3

ished.
Smith will collect the in-
i o

Quail numbers are up,

giving hope for one of the
best seasons in nearly a
decade. SPORTS, 3C

CORPUS CHRISTI

[le-Timeg =

crvepmon w callercom

houses — one Thursday at
Holy Cross Church, anoth-
er Monday at Mt. Pilgrim
Baptist Church.

She hopes to get enough
images to create a photo
book and enough neigh-
borhood memorabilia
for portable displays that
can be shown at libraries,
schools and the Oveal Wil-
liams Senior Center.

Smith also plans to re-

cord audio i iews with

as many as 20 residents to
further tell l?.gn:m”'

“Cor Christiisa spe-
cial vlz‘fand the North-
side is part of the spirit
that makes it special,”
Smith said. “Whenever
you can do an oral histo-
ry, you're getting a better
understanding of a neigh-
borhood from the person
who lives there. And that’s
better than hearing about
what someone else finds

CRAFT LANDS
SN

POLICE OFFER
FAMILY HELP

TxDOT to chronicle Northside story

important about it.”

‘With aprice tag of about
$700 million to $1 billion,
the Harbor Bridge project
is perhaps the most ag-
gressive transportation
plan undertaken in the
Coastal Bend in decades.

State transportation
officials want to raise the
bridge to accommodate
taller vessels through the

See TERMINALS, 44
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‘2 Party Agreement P e e 4 Party Agreement
R = TXxDOT . s | = TXDOT

= FHWA = Port of Corpus Christi

= City of Corpus Christi

= City of Corpus Christi
Housing Authority
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Voluntary

reement

Resolution
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Voluntary Acquisition Program

Property Owners (Owner Occupied and Landlords)

Letter of Interest Received 368
Program Eligibility 297
Program Participation 81%
Appraisals Ordered 315
Relocation Packages Presented 278
Offers Accepted 254
Scheduled Closing 7
Parcels Acquired 218

Tenants Packages 125

Tenants in Escrow 17

o+

I Texas Department of Transportation



Before
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Before After
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Before After
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HARBOR BRIDGE | CORPUS CHRISTI / - . "
Livability Plan NORTHSIDE NEIGHBORHOOD
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