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Introduction 
The Texas Department of Transportation (TxDOT) remains committed to providing full accessibility for everyone. 
The purpose of this manual is to provide TxDOT’s Subrecipients with technical assistance and ensure 
compliance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973 
(Section 504).  

 
As a recipient of federal funds, TxDOT is committed to ensuring that funds passed through to subrecipients 
are not used in a discriminatory manner; all ADA requirements are met; and subrecipients are eligible to 
receive federal funds. See 23 CFR 200 for more information.1 TxDOT’s signed ADA Assurance can be found in 
Appendix A. 

 
Subrecipients include all entities that receive federal-aid, such as: Local Governments, Metropolitan Planning 
Organizations, Colleges and Universities, and Contractors and Consultants. This manual serves as technical 
assistance only, not legal advice. Use of this manual does not guarantee compliance, but will assist 
subrecipients in obtaining and maintaining compliance with accessibility and nondiscrimination requirements. 
Subrecipients are encouraged to work closely with legal counsel to determine their level of compliance and to 
monitor all areas of federal regulatory compliance for risk mitigation and deficiency resolution on an ongoing 
basis. 

 
TxDOT will supplement this technical assistance manual with online training covering nondiscrimination and 
accessibility. As a best practice, it is recommended that subrecipients have appropriate staff complete the 
training every two years or as staffing changes occur. See p. 93 for training schedule. 

 
Our goal is to assist all Texas subrecipients in achieving compliance with the provisions of the ADA and Section 
504 of Rehabilitation Act of 1973, as amended. If you have further questions or require technical assistance, 
please contact TXDOT’s ADA Compliance Program Manager by phone or e-mail: 

 
Juanita Webber 
TXDOT 
ADA Compliance 
Program Administrator 
125 E. 11th Street 
(512) 486-5503 

  Juanita.Webber@txdot.gov or  
CIV_ADA@txdot.gov  

 
 
 
 
 
 
 
 
 
 

 

 

1 http://www.fhwa.dot.gov/legsregs/directives/fapg/cfr0200.htm 

mailto:Juanita.Webber@txdot.gov
mailto:CIV_ADA@txdot.gov
http://www.fhwa.dot.gov/legsregs/directives/fapg/cfr0200.htm
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Overview of Regulatory Requirements 
As determined by both the Federal Highway Administration (FHWA) and the Department of Justice, TxDOT is a 
State Transportation Agency (STA) that receives and distributes federal funds to entities. As an STA, TxDOT has 
the responsibility to monitor subrecipients to ensure their compliance with Title II of the ADA and Section 504 
with respect to projects funded by the STA, whether federal or state dollars are used, and programs 
implemented by subrecipients. 

 
Under the ADA (28 CFR §35.130 (b)(1)(v)), TxDOT cannot aid or perpetuate discrimination against an individual 
with a disability by providing assistance to an entity that discriminates in providing any aid, benefit, or service   
to beneficiaries. Similarly, Section 504 (49 CFR §27.7 (v)) provides that TxDOT, as a recipient of FHWA funds, 
cannot provide financial or other assistance to an agency, organization, or person that discriminates based on 
disability in providing any aid, benefit or service. Simply stated, TxDOT cannot provide aid to an organization 
that is not in compliance with the ADA and Section 504. 

 
The Americans with Disabilities Act of 1992 and Accessibility Regulations 
Persons with disabilities are a protected class of individuals whom must not be subjected to discrimination. If 
TxDOT provides federal aid to a local government or other entity, all the operations of the agency, department 
or organization are required to protect persons with disabilities from discrimination. In addition to all local 
governments, any private entities that accept federal grants must provide similar protection. 
Enhancement grants, safe routes to school funds, earmarks, as well as local highway user revenue 
distributions are all qualifying funds and therefore, recipients must demonstrate compliance in all their 
programs. The state, local government and other entities employing 50 or more people must meet the 
following requirements: apply ADA law; apply Section 504; develop and disseminate a nondiscrimination 
statement; appoint an ADA/Section 504 coordinator; conduct a self-evaluation; develop a Transition Plan; 
publish a grievance procedure; provide auxiliary aids, including TTD/TTY; and provide assurances of 
compliance through the development of standards, guidelines, policies, procedures and adequate 
recordkeeping.  Those entities employing between 16-49 people, at a minimum, must provide a grievance 
procedure and a nondiscrimination policy. In addition, TxDOT requires entities with fewer than 16 employees 
to meet the minimum requirements of a grievance procedure and nondiscrimination policy. 

 
Oversight and Compliance Monitoring 
The Department of Justice enforces both these regulations and those regulations for transportation-related 
programs including (but not limited to) sidewalks, transit, and roadways. This authority is delegated via the 
United States Department of Transportation (DOT) to FHWA that oversees compliance (See 23 CFR 200).  

 
FHWA, pursuant to these regulations, requires STAs such as TXDOT to take specific actions to ensure that its 
own programs and facilities, as well as those subrecipients they monitor, are compliant with all 
nondiscrimination and accessibility requirements. 
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The flow chart below depicts the relationship among all of the key stakeholders: 
 

 
 

Authorities 
A short list of relevant authorities includes (but is not limited to): 

• Title VI of the Civil Rights Act of 1964, (Title VI)2 

• Title II of the Americans with Disabilities Act of 1990 (The ADA)3 

• Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 USC 790)4 

• Section 508 of the Rehabilitation Act of 1973 (Section 508) (29 U.S.C. 794d)5 

• Civil Rights Restoration Action of 19876 

• The 1970 Uniform Act (42 USC 4601)7 

• The 1973 Federal-aid Highway Act (23 USC 324)8 

• Implementing Regulations (49 CFR 219 & 23 CFR 20010) 
 
 
 
 

 

2 https://www.dol.gov/oasam/regs/statutes/titlevi.htm 
3 http://www.ada.gov/regs2010/titleII_2010/titleII_2010_regulations.htm 
4 https://www.dol.gov/oasam/regs/statutes/sec504.htm 
5 https://www.dol.gov/oasam/regs/statutes/sec508.htm 
6 https://www.fhwa.dot.gov/environment/environmental_justice/legislation/restoration_act.cfm 
7 http://www.gpo.gov/fdsys/pkg/USCODE-2010-title42/pdf/USCODE-2010-title42-chap61-subchapI-sec4601.pdf 
8 http://www.gpo.gov/fdsys/granule/USCODE-2011-title23/USCODE-2011-title23-chap3-sec324 
9 https://www.fhwa.dot.gov/hep/guidance/superseded/49cfr21.cfm 
10 http://www.fhwa.dot.gov/legsregs/directives/fapg/cfr0200.htm 

United States 
Department of 

Transportation (USDOT) 

Federal Highway 
Administration (FHWA) 

Texas Department of 
Transportation (TxDOT) 

Local 
Governments 

Metropolitan Planning 
Organizations (MPOs) 

Colleges and 
Universities 

Contractors and 
Consultants 

 
Further Subrecipients of Federal Aid Money 

https://www.dol.gov/oasam/regs/statutes/titlevi.htm
http://www.ada.gov/regs2010/titleII_2010/titleII_2010_regulations.htm
https://www.dol.gov/oasam/regs/statutes/sec504.htm
https://www.dol.gov/oasam/regs/statutes/sec508.htm
https://www.fhwa.dot.gov/environment/environmental_justice/legislation/restoration_act.cfm
http://www.gpo.gov/fdsys/pkg/USCODE-2010-title42/pdf/USCODE-2010-title42-chap61-subchapI-sec4601.pdf
http://www.gpo.gov/fdsys/granule/USCODE-2011-title23/USCODE-2011-title23-chap3-sec324
https://www.fhwa.dot.gov/hep/guidance/superseded/49cfr21.cfm
http://www.fhwa.dot.gov/legsregs/directives/fapg/cfr0200.htm
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TxDOT’s ADA Accessibility Program Overview 
TXDOT is a large transportation agency. TxDOT utilizes ADA liaisons in each of the 25 District Offices and 28 
Divisions in the department to effectively implement ADA requirements. These liaisons are the key point of 
contact for the ADA Compliance Program Administrator, who is a member of the Civil Rights Division. The 
liaisons ensure data collection and tasks for their district office remain on track and that the ADA Compliance 
Program Administrator receives information for recordkeeping and reporting. 

 
The combined TxDOT ADA Annual Goals & Accomplishments Report is posted online. This document addresses 
specifically what TXDOT has accomplished the previous program year and what TXDOT plans to accomplish 
during the upcoming year. TXDOT’s 2004 ADA Transition Plan is also available online. Both documents can be 
viewed online at the TxDOT website.11  However, the Transition Plan is undergoing a major overhaul and 
update and will be uploaded to the webpage upon completion. 

 
The updated Transition Plan will include data collected from the self-evaluation of all of TxDOT’s pedestrian 
public rights-of-way, facilities, programs and activities. During this process, the inventory of all assets will be 
evaluated to pinpoint barriers that may limit accessibility. Web accessibility and policies and practices are also 
included in this evaluation. The projected date of completion of the Transition Plan is expected next winter. 

 
TxDOT began the self-evaluation period in 2016 with various feasibility studies and pilot programs. The data 
collection phase is still underway and will end December 2020. Great strides have already been made in 
each area to support efforts to revise the plan. 

 
TxDOT engaged a consultant to help develop the Pedestrian Access Inventory (PAI) of TxDOT’s right-of-way 
(ROW) infrastructure. The collected information and policy recommendations will be used as the basis for the 
Transition Plan and Curb Ramp Program Planning Document updates. A dynamic severity and activity based 
ranking system of pedestrian facility components was implemented to prioritize the schedule for barrier 
removals. The PAI encompasses a comprehensive geometric assessment of on-system curb ramps, sidewalks, 
and transit stops that are being evaluated for compliance based on current standards. However, data can 
easily be used to evaluate compliance with future standards. 

 
TxDOT currently owns 2,641 facilities throughout the state. A comprehensive self-evaluation was conducted 
on approximately 1600 facilities (those occupied or open to the public) and was completed in June 2018. 
Findings and recommendations identified will be included in the final revised Transition Plan. 
Additionally, a program accessibility assessment was issued to all districts and divisions to determine 
compliance with ADA/504. Modifications to policies and practices will be made based upon the findings of that 
assessment. 

 
 
 
 

 

11https://www.txdot.gov/inside-txdot/forms-publications/publications/eeo.html 

https://www.txdot.gov/inside-txdot/forms-publications/publications/eeo.html
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TxDOT’s websites are routinely reviewed to ensure continued compliance with Section 508 of the Rehabilitation 
Act of 1973, as amended. In an effort to constantly improve the user experience, TxDOT.gov was       
republished to comply with software updates. A second phase is underway to fully upgrade web accessibility to 
meet the newly revised standards of Section 508. 

 
Once the self-evaluation is completed, recommendations and a schedule for removing barriers will be 
identified and included in the updated Transition Plan. A Transition Plan status update was submitted to 
FHWA in January 2018 along with the State Improvement Transportation Plan (STIP) to outline TxDOT’s 
progress. 

 
Currently, TXDOT is establishing an ADA Advisory Committee to address technical aspects of the ADA, requests 
for ADA assets, and responses to inquiries about challenges in designing and constructing compliant ADA 
‘ assets. This committee promotes a consistent approach to ADA issue resolution throughout the state. All 25 
TxDOT districts established ADA committees to address issues specific to the respective district. 
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TxDOT Subrecipient Monitoring Procedures 
In accordance with 23 CFR, 200.9(b)(7), TxDOT is responsible for developing and implementing an effective 
subrecipient monitoring program that conducts reviews of cities, counties, consultant contractors, suppliers, 
universities and colleges, planning agencies and other recipients of federal-aid highway funds with whom it 
does business. 
 
TxDOT’s Subrecipient Monitoring Program is multi-faceted and includes education, oversight, design review, 
consultation and monitoring. The elements of the program are outlined below. Other information addressing 
responsibilities under ADA and Section 504 will also be distributed to TxDOT’s subrecipients.  
 
Subrecipients will be asked to acknowledge their understanding of the requirements of the ADA/Section 504 
and certify by signature, that they do/will comply with those requirements. TxDOT reserves the right to review 
any of the required materials/policies/programs of the subrecipient. Notification of training will be provided 
to subrecipients and consultation will be offered on an as needed basis. 
 
TxDOT’s Advanced Funding Agreement (AFA) outlines the basic requirements to ensure nondiscrimination in 
subrecipient transportation projects and is used by TXDOT as a starting point in the process of determining 
funding eligibility. A subrecipient must be ADA compliant to be eligible to participate in TxDOT’s Local 
Governments program. TXDOT is responsible for monitoring subrecipients to ensure compliance and must 
ensure entities are actively addressing deficiencies and demonstrating good faith efforts in their compliance 
with ADA. 

 

TxDOT ADA Subrecipients Monitoring and Compliance Program 
Local Governments with AFA’s must complete TxDOT’s Local Government Project Procedures (LGPP) 
Qualification Program course prior to obtaining funding through TxDOT to administer local projects. It is a 
mandatory requirement for Local Governments to complete all documentation in the TxDOT Subrecipient 
Compliance Assessment Tool (SCAT). The SCAT was built to measure compliance with both Title VI and ADA.   
  
The SCAT will help to identify Subrecipients who require technical assistance and monitor compliance with 
the Americans with Disabilities Act (ADA) and Sections 504 and 508 of the Rehabilitation Act of 1973 (as 
amended). Beginning 2020, all TxDOT subrecipients will be required to complete the ADA Subrecipients 
Monitoring and Compliance Survey I and II. Subrecipients will be notified of scheduled ADA subrecipient 
training via the Subrecipient Training Letter when appropriate. The schedule will also be posted online at 
txdot.gov. 
 

Definitions 
Survey I – Baseline inquiry consisting of six (6) questions designed to assist the ADA Program Administrator 
to categorize each Local Government by size. ADA requirements differ based on the size of the organization:  
(a) 0-15 employees - no ADA requirements (at a minimum, TxDOT requires a nondiscrimination policy and 
grievance procedure for all its Subrecipients); (b) 16-49 employees - must have a nondiscrimination policy 
and complaint process; and (c) 50 or more employees – must apply ADA law; apply Section 504; develop and  

 

http://www.txdot.gov/
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disseminate a nondiscrimination statement; appoint an ADA/Section 504 coordinator; conduct a self- 
evaluation; develop a Transition Plan; publish a grievance procedure; provide auxiliary aids, including 
TTD/TTY; and provide assurances of compliance through the development of standards, guidelines, policies, 
procedures and adequate recordkeeping (See Appendix E for Survey I). 
 
Survey II – Survey contains 28 questions designed to gather specific information about the ADA program, 
such as ADA coordinator name and contact information. Responses to Survey II will assess technical needs 
for each Local Government (See Appendix F for Survey II). 
 
Survey III – Survey III is the required Compliance Check. It consists of 22 questions and is made up of two 
parts, Part A and Part B. Each Local Government is required to complete Survey III at the end of its 
designated compliance period. A compliance period is 18-36 months and based on the scoring method 
defined below (See Appendix G for Survey III).  

Part A – Survey designed to evaluate fiscal responsibility. 
Part B – Survey designed to evaluate ADA Compliance. 
 

Scoring Method: The ADA Program Administrator will use a green-yellow-red scoring method. 
Green Score – Local Governments will receive a letter indicating “satisfactory status” and will be 
required to complete Survey II. If Survey II is completed within the designated time period (identified 
by the SCAT prompt), the Local Government will be required to complete the Compliance Check 
(Survey III) at the end of the 36-month period instead of 18 months.  
Red or Yellow Score – Local Governments will receive a letter indicating “unsatisfactory status” and 
provided a schedule of technical assistance trainings. Training will be required. The Local 
Government will have a designated 18-month period to become compliant with ADA requirements 
and complete the Compliance Check (Survey III). 

 
Review Cycles – A review cycle equals 36 months. Please note, subrecipients entering new Advanced 
Funding Agreements after May 4, 2021 would begin the review process for Cycle 1 during Phase 2.  

Cycle 1 – May 4, 2020 – May 3, 2023 
 Phase 1 – May 4, 2020 – May 3, 2021 
 Phase 2 – May 4, 2021 – May 3, 2022 
 Phase 3 – May 4, 2022 – May 3, 2023 
Cycle 2 – May 4, 2023 – May 3, 2026 

 

Process 
Step 1: All subrecipients receive and complete Survey I. 
Step 2:  Subrecipients are identified as green, yellow, or red based on the scoring method. 
Step 3:  All subrecipients receive and complete Survey II. 
Step 4:  All subrecipients rated yellow or red will be provided an 18-month compliance window to attend  
required technical training, utilize technical assistance, and move towards Compliance with ADA and TxDOT 
required standards. Each local government will be provided with information that identifies deficiencies (See 
Appendix L).  
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All subrecipients rated green remain “satisfactory” with ADA and TxDOT required standards for a 36-month 
period. 
Step 5:  Subrecipients receive and complete Survey III (Compliance Check) at the end of their designated 
period.  The TxDOT ADA Program Administrator will evaluate whether the subrecipient is in compliance or 
noncompliance based on ADA and TxDOT required standards (See Appendix L).  
Subrecipients will be notified of their preliminary compliance determination once the responses of Survey III 
are evaluated for compliance/noncompliance and risk.  
Subrecipients that are considered a high risk for noncompliance or noncompliant with ADA will be given an 
opportunity to correct the deficiencies through a desk review using the following process. 

 

TxDOT ADA Subrecipient Monitoring and Compliance Program Desk Review 
Step 1: TxDOT Sends ADA Review Notifications. 
Subrecipients that are considered a high risk for noncompliance or noncompliant with ADA will be notified 
that a TxDOT ADA Subrecipients Monitoring and Compliance Formal Review (Desk Review or On-site Review) 
will be scheduled via certified mail, return receipt requested.  
 
Step 2:  TxDOT Conducts a Desk Review of ADA Subrecipients Monitoring and Compliance Desk Review 
Assessment Responses. 
Subrecipients will be required to complete the ADA Subrecipients Monitoring and Compliance Desk Review 
Assessment and provide supporting documentation as evidence of compliance with ADA/504. 
 
Step 3: 30-Day Compliance Review Period Commences. 
Upon receipt of notification and the Desk Review Assessment, the Subrecipient will have thirty (30) days to 
provide additional documentation or evidence of compliance that will be considered as part of the ADA 
Subrecipient Monitoring & Compliance Desk Review. Subrecipients may request an extension to collect the 
required documentation. 
 
Step 4:  Notify Subrecipient of Findings – ADA Review Follow-up Report of the Subrecipient 
Once this thirty-day period or extension has expired, TxDOT will issue its findings in the ADA Review Follow-up 
Report of the Subrecipient. Subrecipients that are deficient or noncompliant are not eligible to receive 
federal funds via TxDOT until they have resolved their deficiencies or have submitted a commitment letter to 
TxDOT affirming their commitment toward resolving their deficiencies with a specific plan of action identified 
for each deficiency. 
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TxDOT ADA Subrecipients Monitoring and Compliance Program Formal          
Compliance Review 
On-Site Compliance Reviews Target Current Subrecipients in Non-Compliance 
Onsite reviews may not be necessary; however, onsite reviews may be performed at the discretion of the 
ADA Compliance Program Administrator or upon request of the subrecipient. 

 
ADA subrecipient compliance and monitoring is focused on ensuring compliance with the assurances of 
nondiscrimination and is risk-based. On-site review procedures apply to those subrecipients already 
approved and with projects underway. An on-site compliance review may be conducted based upon the 
following: 

 
• A high-dollar or high-impact project is being undertaken by the Subrecipient. Impacts may or may 

not be related to disabled or other specifically-protected individuals; 

• The Subrecipient has received a complaint of discrimination or TXDOT has received a complaint 
about the Subrecipient; or 

• TXDOT has other reasons to suspect the Subrecipient may not be in compliance with 
nondiscrimination requirements. This may be based upon the manner of construction of 
improvements; content present or absent from the subrecipient’s website; responses of the surveys 
or assessment tool or lack thereof; comments made in the official capacity of the subrecipient; 
actions taken that generate concern regarding the level of the subrecipient’s compliance; or other 
reasonable basis identified by TxDOT, including a history of noncompliance. 
 

On-site Reviews will be undertaken by a review ream. The review team members will vary between 
subrecipients depending on the type of project and the level of monitoring needed, to ensure that the 
members from the relevant departments and in-house experts are engaged appropriately. A review team 
may consist of: 

-Grants manager 
-Project manager 
-District/Division ADA liaison 
-ADA Compliance Program Administrator 
-Other internal subject matter expert (SME) (as required) 

 

Before On-Site Review 
Step 1 - Information Request:  The ADA Compliance Program Administrator will request relevant 
documentation at least 4 weeks in advance of the site visit based on the requirements. The requested 
documents will be determined by the review areas applicable to each subrecipient. The subrecipient is 
required to return the documents 2 weeks before the site visit. 
 
Step 2 - Review Documentation: The review team will review all submitted documents. The team will record 
which documents were received and if there were performance or information gaps in meeting the FHWA 
requirements in each area. 
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Step 3 – Pre-Visit Information:  One week before the site visit the ADA Compliance Program Administrator will 
send the subrecipient the following: 

• Cover letter; 

• A document that outlines the items that were received and the Subrecipient review areas that will 
be further investigated on-site, and a list of performance or information gaps in advance of the site 
visit, allowing the subrecipient to prepare for on-site discussions; 

• The program agenda for the on-site review to ensure that all relevant staff members are present; 
and 

• The chosen sample of procurement files, so that the subrecipient will ensure all the documentation 
is ready (if applicable) for review on-site. 

 

On-Site Review 
The ADA Compliance Program Administrator will coordinate the on-site reviews.  A minimum of 2-3 members 
of the review team will attend on-site to conduct the review based on the results of performance or 
information gaps identified in the pre-site visit documentation review, changes in policies and procedures, 
risk based assessment of grant management areas and federally funded procurements. 
 
The on-site reviews will last approximately 1.5 days and will cover the following: 
 
Step 4 – Entrance Conference: The first meeting of the site visit between the review team and subrecipient. 
Introductions and overview of the compliance review objectives and process, and confirmation of the 
arrangements for the review (documents requested, staff interviews, projects or federally funded assets to 
be inspected). The subrecipient should raise any issues they would like to discuss during this conference. 
 
Step 5 – Interviews and Review of Outstanding Documentation: Focus on outstanding questions or gaps, 
changes in policies and procedures, risks and other pertinent information identified prior to the visit. 
 
Step 6 – Visit and Inspection of Documents, Facilities and Other Major Assets: Including, observing the 
condition of facility and equipment, reviewing preventive maintenance records for a sample of federally 
funded facilities, verifying that the subrecipient has equipment control procedures, and reviewing 
procurement files and other documentation to confirm that the subrecipient has effective and 
comprehensive oversight procedures.        
 
Step 7 – Preliminary Findings of Deficiency: During the review, the review team will check all FHWA 
requirements and record the findings. This will help to identify the preliminary findings and ensure all areas 
are covered while on site. 
 
Step 8 – Exit Conference: The site visit will conclude with an exit conference during which the review team 
will debrief the subrecipient team on the preliminary findings of deficiency, and the proposed corrective 
actions and milestones for completion. The subrecipient should advise if any comments have been 
misstated or if there may be obstacles to the implementation of corrective actions. 
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Results from the onsite reviews can take a number of forms: 

• “No Finding”:  Subrecipients documentation meets FHWA and ADA/504 requirements 

• “Finding”:  Subrecipient is missing documentation or the documentation provided is missing key 
FHWA and/or ADA/504 requirements 

• “Not Applicable”:  An area can be deemed not applicable if, after initial assessment, the 
subrecipient does not conduct activities for which the requirements of the respective area would be 
applicable. 

 
Each finding will be accompanied by a corrective action that must be completed by the subrecipient to bring 
the project into compliance with FHWA requirements. The corrective actions, along with timelines for 
completion, form a corrective action plan by which the subrecipient will be monitored. Corrective actions 
could include developing new policies and procedures, training staff, developing required documents/plans,  
and monitoring of staff performance to ensure compliant policies are followed. 
 
Corrective actions must be specific, measurable, and assignable to the subrecipient and ensure the 
deficiency is removed. The timelines given for corrective action must be realistic, but enable the deficiency 
to be removed as quickly as possible.  All corrective actions must be completed within 90 days of the date of 
the final report. 
 
Step 9 - Notify Subrecipient of Findings – The ADA Compliance Program Administrator will develop an ADA 
Review Follow-up Report of the Subrecipient indicating any performance gaps identified in the relevant 
compliance areas and as noted in the exit conference. The draft report will be sent to the subrecipient for 
comment within ten (10) business days of the date of the site visit. 
 
Between the date of the site visit and date of the draft report, the subrecipient can submit to the review 
team documentation that will be considered in the draft report. Documentation can take two forms: 
If the documentation provides clarification that the subrecipient was compliant at the time of the site visit, 
reference to the finding should be removed. 
If the documents provide evidence that a finding has been corrected since the site visit, the finding should 
be listed in the draft report, but noted as closed. 
 
The ADA Review Follow-up Report of the Subrecipient will be submitted to the subrecipient’s designee 
identified to receive the report. 
 
Step 10 – Corrective Action Monitoring:  The project manager will be responsible for tracking the status of all 
corrective actions and determining when all corrective action requirements have been met within the agreed 
timeframe. If a subrecipient does not deliver the corrective actions in the agreed timeframe, future 
payments may be withheld or additional funding may not be provided. 
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Failure to Comply 
If the subrecipient does not voluntarily comply within 90 days of the original notification, either by resolving 
the deficiency or by completing and submitting a compliance action plan to TxDOT, the Department will issue 
a notice of noncompliance. 
 
If the subrecipient fails to submit appropriate and complete documentation to support its commitment to 
comply with ADA/Section 504, TXDOT will issue a noncompliance letter and forward a copy to FHWA and 
may then pursue other legally available action against the subrecipient for failure to comply. An 
administrative hearing opportunity would exist for the subrecipient at this point and notice of such will be 
provided. 
 
Following the expiration of ninety (90) days, TXDOT will either: 

• Certify the current subrecipient eligible to receive funds, 

• Identify the current subrecipient as deficient but on an approved corrective action plan, or 

• Issue a notice of noncompliance and initiate appropriate proceedings to determine ineligibility to 
receive funds. 

 
Copies of all deficiency notices will be provided to FHWA. 

 

Requirements for Subrecipient’s Deficiency Resolution 
A subrecipient who completed the ADA Subrecipient Monitoring & Compliance Formal Review may become 
compliant at any time by submitting sufficient documentation to the ADA Compliance Program Administrator 
for review that demonstrates resolution of their deficiencies.  
 
Compliance documentation is generally reviewed by the ADA review team in the order it is received unless 
TXDOT or FHWA priorities determine otherwise. An ADA Review Follow-up Report of Subrecipient will be 
provided upon completion of the review. A corrective action plan is included in the report when applicable. 
Keep in mind that corrective action plans apply to current subrecipients of federal funds for a current and 
ongoing project only. (See the TxDOT’s ADA Technical Assistance Manual for Subrecipients for copies of all 
Letters and Documents). 
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Accessibility Requirements 
Pursuant to the ADA or Section 504 & other accessibility laws and regulations, subrecipients are required to 
meet the following requirements to be eligible to receive federal funds: 

• Have a designated ADA Coordinator; 

• Develop and post an ADA accessibility policy; 

• Complete a self-evaluation of all public facilities & programs as applicable*; 

• Develop a transition plan, if applicable (recipient type/size)*; 

• Design & build accessible facilities & programs; 

• Have a complaints and public input / request procedure; and 

• Review & monitor compliance. 
 
 

Certain entities that are recipients of federal funds, but who are very small may not be required to have ADA 
Transition Plans; however, they should have an accessibility plan that fits the size of their organization. 

 
The following pages provide specific guidance, resources and technical assistance targeting each of the above 
requirements. TXDOT’s goal is to assist all of our subrecipients in achieving and maintaining compliance. Laws 
and regulations change, and it is each individual entity’s responsibility to ensure current requirements. Again, 
none of the material included in this guide is intended to constitute legal advice. If you believe your entity may 
be exempt from any of these requirements or would like a legal opinion regarding your level of compliance, 
please consult with your organization’s attorney. 

 
Designating an ADA Coordinator 
Requirements: 

An ADA Coordinator must be designated. The ADA Coordinator must be identified by name and 
contact information must be provided.  This information should be included in the ADA Transition 
plan and posted on the subrecipient’s website. 

 
Recommendations: 

It may be beneficial to include these duties in the job description of an individual role within the 
subrecipient’s organization in order to ensure when political transitions occur that the duties are 
maintained. However, a subrecipient cannot merely identify the ADA Coordinator by a job position, 
such as “Town Clerk”. The  individual’s name must be provided. The ADA Coordinator may be the 
same person as the Title VI Program Manager. This determination is dependent on how the 
subrecipient operates as these are related but different roles. The ADA Coordinator should be 
someone in a position to implement policies and effectuate change. They should have some training 
in ADA requirements. 

 
Developing and Publishing an ADA Accessibility Policy 
Requirements: 

A subrecipient must develop and publish an ADA Accessibility Policy. The policy must be signed or 
adopted by the subrecipient to be made official. The policy should be published, posted, and 
included in the subrecipient’s Transition Plan. 
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Recommendations: 
There are a number of similar subrecipients who have posted their nondiscrimination policies online. 
TXDOT’s is also posted and may be used or referenced as a template. TXDOT’s ADA Notice of 
Nondiscrimination can be found online at TxDOT’s website.15 Nondiscrimination policies should be 
periodically re-adopted when leadership changes. You may not wish to identify the ADA Coordinator 
in the policy if a new ordinance must be passed to change Coordinators, although it is helpful to post 
and publish the ADA Coordinator’s name with the ADA policy. 

 
Completing a Self-Evaluation of Facilities and Programs 
Requirements: 

The ADA requires that all programs and facilities, including, but not limited to, websites, public 
outreach policies, buildings, parks, and sidewalks, be evaluated for ADA compliance. Subrecipients 
are required to measure all features of facilities, maintain documentation, assess programs, and 
identify areas of noncompliance. The self-evaluation form is the basis for the prioritization schedule 
in an ADA Transition Plan. 

 
Recommendations: 

Maintain all data in its raw form. If your records include the actual measurement of the slope of a curb 
ramp and the measurement in its width in inches, you won’t have to recollect the information as the 
regulations change as you would if you merely recorded whether or not they were compliant. Include 
the year the asset was built, if you have this information. Be sure to make this inventory a living 
document and update it or else it will be more work later to periodically redo the entire inventory. 

 
Don’t forget to evaluate your programs as you do your facilities. Is your website accessible? How about your 
public meetings? Does your city operate other programs such as leagues and camps? 

 
Developing, Implementing and Maintaining an ADA Transition Plan 
Requirements: 

• Identify your ADA Coordinator by name and include contact information; 

• Include the ADA policy; 

• Include the grievance procedure for ADA complaints; 

• Include the ADA self-evaluation results (for programs and facilities); 

• Identify the design standards for all facilities (buildings & roadway assets); and 

• Include a prioritization schedule for remediating assets and programs that are not ADA compliance 

with a means of identifying the subrecipient’s commitment to complete the schedule by identifying 

either (if not both) of the following: 

o The completion date for each item on the schedule; or 

o A budget to be applied to the items on the prioritization schedule together with cost estimates 

for their remediation. 

 
 
 

 

15http://ftp.dot.state.tx.us/pub/txdot-info/ocr/ada/notice-of-nondiscrimination.pdf 

http://ftp.dot.state.tx.us/pub/txdot-info/ocr/ada/notice-of-nondiscrimination.pdf
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Demonstrate that there were ample public involvement opportunities involved in the development of this plan. 

• Identify how often the plan will be updated (every two years, for example); and 

• Effectuate the plan by signature, ordinance or other means of adoption. 
 
 

Recommendations: 
Keep the plan simple. Put most of your data in the appendix but do include your inventory and 
prioritization schedule with the plan. The ADA Transition Plan must be complete and comprehensive. 
Plan components, such as the nondiscrimination and grievance policies, should be maintained in 
one location as part of the Transition Plan. It should also be a living document, updated on an 
ongoing basis as work is completed, even if the plan itself isn’t updated for publication every year. 
The minute you stop keeping track of the work that has been accomplished or identifying things that 
need remediation, the plan will cease to function and you (or your successor) will be left to start 
over. This could limit your eligibility for funding. 

 
Designing and Building Accessible Facilities and Programs 
Requirements: 

• Identify the design standards used (ADAAG, PROWAG, etc.); and 

• Identify how you ensure that what you build and operate is compliant. 
 

Recommendations: 
You are responsible for ensuring your facilities and programs are accessible. While ADAAG (ADA 
Accessibility Guidelines) apply to buildings and facilities, FHWA maintains that the PROWAG, (Proposed 
Guidelines for Accessible Rights-of-way) are the best practices for public rights-of-way even though they 
have not been made official as of the date of this publication. Accordingly, TXDOT is in the process of 
revising its design standards to meet the PROWAG requirements. Subrecipients should identify which 
design standards they use. These categories should be identified as ADAAG and PROWAG designations, 
not “TXDOT standard drawings”, for example. Adopting “TXDOT” or any other entities “standard 
drawings” does not constitute an adoption of design standards. 

 
Developing, Implementing and Maintaining a Grievance Procedure 
Requirements: 

• Adopt a grievance procedure for ADA complaints (See Appendix I); 

• Protect the confidentiality of the complainant; 

• Maintain a log of all complaints received (See Appendix J); and 

• Train employees on your complaint procedure to ensure proper processing of complaints. 
 

Recommendations: 
Clearly state what constitutes and complete complaint and when that complaint is considered received. 
Clearly indicate your timelines and ensure you notify the Complainant of all of their rights and other 
options for filing a grievance. Follow your complaint procedure to the letter if and when you receive 
complaints. 
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Obtaining Public Input 
Requirements: 

• Obtain continual and ongoing public input on your ADA Transition Plan. 

• Offer continuing opportunities for Input on ADA Prioritization and other policy and program decisions. 
 

Recommendations: 
Hold public meetings as you develop or update your ADA Transition Plan. Create a mechanism for 
ongoing public comment and input as the plan is implemented and ongoing. Keep records of all 
public meetings, public comments, and attendance. Include a discussion about public input in your 
Transition Plan. 

 
Monitoring and Maintaining Compliance 
Requirements: 

• Implementation is required for ADA Transition Plans: it is not enough to merely have them, they must 

be used. 

• Subsequent plan updates must demonstrate and evidence progress that has been made in order to 

reflect good faith efforts to comply with the requirements. 

 
Recommendations: 

Identify key individuals in your entity who can meet periodically and ensure that the underlying data is 
maintained. Meet with policy makers and stakeholders to discuss and evaluate the effectiveness of 
your plan. Don’t let the Transition Plan sit on a shelf and collect dust. If it’s not in use, it doesn’t exist 
and it is not evidence of your ADA Compliance. 
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Accessibility Checklist for Communities 
The following checklist can be used to determine whether or not your organization is in compliance with 
accessibility laws. This is a resource and technical tool only. Other factors will play a role in determining 
whether or not your organization is determined to be compliant or not. Keep in mind that having all the 
required components is only one small part of compliance; putting the plans and policies into practice and 
keeping good records is what really counts! 

 
Pursuant to the ADA, Section 504, and other accessibility laws and regulations, subrecipients are required to 
meet the following requirements to be eligible to receive federal funds: 

 Have a designated ADA Coordinator 

 Develop and post an ADA accessibility policy with adopted design standards and public notice 

 Complete a self-evaluation of all public facilities & programs as applicable 

 Develop a transition plan, if applicable (recipient type/size) 

 Design & build accessible facilities & programs 

 Have a public input, request, and complaint procedure 

 Review & monitor compliance 
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Appendix A – ADA Assurance 
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Appendix B – TxDOT’s ADA Notice 
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Appendix C – TxDOT’s ADA Nondiscrimination Statement 
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Appendix D – Advanced Funding Agreement 
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Appendix E – ADA Subrecipient Monitoring and Compliance 
Survey I 
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Appendix F – ADA Subrecipient Monitoring and Compliance 
Survey II 
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Appendix G – ADA Subrecipient Compliance Check Survey III 
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Appendix H – ADA Review Follow-up Report of Subrecipient 
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Appendix I – TxDOT Grievance Procedure 
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Appendix J – TxDOT Grievance Tracker Number Methodology and 
Tracking Number Log 
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Appendix K – ADA Grievance Investigation Activity Log 
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Appendix L – ADA Letters and Documents 
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