FORM A-1

TEXAS DEPARTMENT OF TRANSPORTATION
IH 35E MANAGED LANES PROJECT
INSTRUCTIONS TO PROPOSERS
TECHNICAL AND FINANCIAL PROPOSAL LETTER

PROPOSER:
Proposal Date: , 2012
Texas Department of Transportation
4777 E. Highway 80
Mesquite, Texas 75150
Attn: John Hudspeth, P.E.
The undersigned (“Proposer”) submits this propesat{thisenclosed Technical Proposal

nd Financial Pr | (collectively, the “Proposal”) in response to that certain Request
for Proposals (the “RFP”) issued by the Texas Department of Transportation (“TxDOT”),
an agency of the State of Texas, dated [Jure—29;July 13, 2012} for a contract to
develop, design, construct, and, at TxDOT’s sole option, provide capital maintenance
for the IH 35E Managed Lanes Project (the “Project”). TxDOT currently anticipates that
the contract will include a Development Agreement for right of way acquisition and the
design, permitting and construction of tolled mainlanes, frontage roads and crossing
streets and utility adjustments for the Project, and, potentially, a capital maintenance
agreement (“CMA”) for the long-term capital maintenance of the completed construction
Work, as more specifically described herein and in the documents provided with the
RFP (the “RFP Documents”). Initially capitalized terms not otherwise defined herein
shall have the meanings set forth in the RFP and the RFP Documents.
In consideration for TXDOT supplying us, at our request, with the RFP Documents and
agreeing to examine and consider this Proposal, the undersigned undertakes [jointly
and severally] [if Proposer is a joint venture or association other than a corporation,
limited liability company or a partnership, leave in words ‘jointly and severally” and
delete the brackets; otherwise delete the entire phrase]:

a) to keep this Proposal open for acceptance initially for 180 days after the_
Price Proposal Due Date, and if the undersigned is notified within such 180-day period
that it is the next best value Proposer, for an additional 90 days, without unilaterally
varying or amending its terms and without any member or partner withdrawing or any
other change being made in the composition of the partnership/joint venture/limited
liability company/consortium on whose behalf this Proposal is submitted, without first
obtaining the prior written consent of TxDOT, in TxDOT’s sole discretion; and
b) if this Proposal is accepted, to provide security (including bonds,

insurance and guaranties) for the due performance of the Development Agreement
and, if TxDOT exercises the capital maintenance option(s), the CMA, as stipulated in
the Development Agreement Documents, the CMA Documents and the RFP.
If selected by TxDOT as the Best Value Proposer, Proposer agrees to do the following
or to cause Developer to do the following: (a) if requested by TxDOT in its sole
discretion, enter into good faith negotiations with TxDOT regarding the terms of the
Development Agreement Documents and the CMA Documents, in accordance with the
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requirements of the RFP; (b) enter into the Development Agreement Documents and
the CMA Documents without varying or amending their terms (except if requested to by
TxDOT in its sole discretion) and satisfy all other conditions to award of the
Development Agreement Documents and the CMA Documents; and (c) perform its
obligations as set forth in the ITP, the Development Agreement Documents and the
CMA Documents, including compliance with all commitments contained in this
Proposal.

The following individual(s) is/are designated as the Proposer's designated
representative(s) in accordance with Section 2.2.2 of the ITP:

The following individual(s) is/are authorized to enter into negotiations with TxDOT on
behalf of the Proposer and Developer in connection with this RFP, the Project, the
Development Agreement and the CMA:

Enclosed, and by this reference incorporated herein and made a part of this Proposal,
are the following:
e The Technical Proposal, including Executive Summary, Proposer Information,
Certifications and Documents, Propesal-Security-and Project Development
Plan, Appendices and Work Package Identification form; and
e The Financial Proposal._includin Financial Informati

Proposer acknowledges receipt of the following Addenda and sets of questions and
responses:

[List all Addenda by number and date issued. For

example, “Addenda 1 issued August 9, 2012.7]

Responses issued [list dates on which TxDOT

responded to Proposers’ questions regarding the RFP

Documents or this procurement.]
Proposer certifies that this Proposal is submitted without reservation, qualification,
assumptions or conditions. Proposer certifies that it has carefully examined and is fully
familiar with all of the provisions of all of the RFP Documents, has reviewed all
materials posted on the secure file transfer site for the Project, the Addenda and
TxDOT’s responses to questions, and is satisfied that the RFP Documents provide
sufficient detail regarding the obligations to be performed by the Developer and do not
contain internal inconsistencies; that it has carefully checked all the words, figures and
statements in this Proposal; that it has conducted such other field investigations and
additional design development which are prudent and reasonable in preparing this
Proposal; and that it has notified TxDOT of any deficiencies in or omissions from any
RFP Documents or other documents provided by TxDOT and of any unusual site
conditions observed prior to the date hereof.
Proposer represents that all statements made in the QS previously delivered to TxDOT
(as amended and resubmitted) are true, correct and accurate as of the date hereof,
except as otherwise specified in the enclosed Proposal and Proposal forms. Proposer
agrees that such QS, except as modified by the enclosed Proposal and Proposal forms,
is incorporated as if fully set forth herein.
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Proposer understands that TxDOT is not bound to accept the Proposal efferingwhose

rr nding Price Pr | offers the lowest price to TxDOT or any Proposal TxDOT
may receive.

Proposer further understands that all costs and expenses incurred by it in preparing this
Proposal and participating in the RFP process will be borne solely by the Proposer,
except any payment for work product that may be paid in accordance with the RFP.
Proposer consents to TxDOT’s disclosure of this Proposal pursuant to Section
223.204(a), Texas Transportation Code, to any Persons in TxDOT’s sole discretion
after conditional award of the Development Agreement and CMA by TxDOT. Proposer
acknowledges and agrees to the disclosure terms described in ITP Section 2.6.
Proposer expressly waives any right to contest such disclosures under Section
223.204(a).

Proposer agrees that TxDOT will not be responsible for any errors, omissions,
inaccuracies or incomplete statements in this Proposal.

This Proposal shall be governed by and construed in all respects according to the laws
of the State of Texas.

Proposer's business address:

(No.) (Street) (Floor or Suite)

(City) (State or Province) (ZIP or Postal Code) (Country)
State or Country of Incorporation/Formation/Organization:

[insert appropriate signature block from following pages]
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1. Sample signature block for corporation or limited liability company:
[Insert the proposer’s name]

By:

Print Name:

Title:

2. Sample signature block for partnership or joint venture:

[Insert the proposer’s name]

By: [Insert general partner’s or member’s name]
By:
Print Name:
Title:

[Add signatures of additional general partners or members as appropriate]

3. Sample signature block for attorney in fact:
[Insert the proposer’s name]

By:
Print Name:
Attorney in Fact
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ADDITIONAL INFORMATION TO BE PROVIDED WITH PROPOSAL LETTER:
A. Describe in detail the legal structure of the Proposer/Developer and Equity
Members.

1.

If the Proposer/Developer/Equity Member is a corporation or includes a
corporation as a joint venture member, partner or member, provide
articles of incorporation and bylaws for Proposer/Developer/Equity
Member and each corporation certified by an appropriate individual. If
any entity is not yet formed, so state and indicate that these documents
will be provided prior to award.

If the Proposer/Developer/Equity Member is a partnership or includes a
partnership as a joint venture member, partner or member, attach full
names and addresses of all partners and the equity ownership interest of
each entity, provide the incorporation, formation and organizational
documentation for the Proposer/Developer/Equity Member (partnership
agreement and certificate of partnership for a partnership, articles of
incorporation and bylaws for a corporation, operating agreement for a
limited liability company and joint venture agreement for a joint venture)
certified by an appropriate individual and attach a letter from each general
partner stating that the respective partner agrees to be held jointly and
severally liable for any and all of the duties and obligations of the
Proposer under the Proposal and under any contract arising therefrom. If
any entity is not yet formed, so state and indicate that these documents
will be provided prior to award.

If the Proposer/Developer/Equity Member is a joint venture or includes a
joint venture as a joint venture member, partner or member, attach full
names and addresses of all joint venture members and the equity
ownership interest of each entity, provide the incorporation, formation and
organizational documentation for the Proposer/Developer/Equity Member
(partnership agreement and certificate of partnership for a partnership,
articles of incorporation and bylaws for a corporation, operating
agreement for a limited liability company and joint venture agreement for a
joint venture) certified by an appropriate individual and attach a letter from
each joint venturer stating that the respective joint venturer agrees to be
held jointly and severally liable for any and all of the duties and obligations
of the Proposer under the Proposal and under any contract arising
therefrom. If any entity is not yet formed, so state and indicate that these
documents will be provided prior to award.

If the Proposer/Developer/Equity Member is a limited liability company or
includes a limited liability company as a joint venture member, partner or
member, attach full names and addresses of all members and the equity
ownership interest of each entity, provide the incorporation, formation and
organizational documentation for the Proposer/Developer/Equity Member
(partnership agreement and certificate of partnership for a partnership,
articles of incorporation and bylaws for a corporation, operating
agreement for a limited liability company and joint venture) certified by an
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appropriate individual and provide a commitment letter from the financially
responsible entities (i.e., all equity owners of the entity) to provide a jointly
and severally liable guarantee in the form of Form U. If any entity is not
yet formed, so state and indicate that this information will be provided
prior to award.

Attach evidence to the Proposal and to each letter that the person signing
has authority to do so.

B. With respect to authorization of execution and delivery of the Proposal and
validity thereof, if the Proposer is a corporation, it shall provide evidence in the
form of a resolution of its governing body certified by an appropriate officer of the
corporation. If the Proposer is a partnership, such evidence shall be in the form
of a partnership resolution and a general partner resolution (as to each general
partner) providing such authorization, in each case, certified by an appropriate
officer of the general partner. If the Proposer is a limited liability company, such
evidence shall be in the form of a limited liability company resolution and a
managing member(s) resolution providing such authorization, certified by an
appropriate officer of the managing member(s). If there is no managing
member, each member shall provide the foregoing information. If the Proposer
is a joint venture, such evidence shall be in the form of a resolution of each joint
venture member, certified by an appropriate officer of such joint venture
member. If the Proposer is a joint venture or a partnership, the Proposal must
be executed by all joint venture members or all general partners, as applicable.

C. The Developer’s partnership agreement, limited liability company operating
agreement, and joint venture agreement, as applicable, must include an express
provision satisfactory to TxDOT, in its sole discretion, stating that, in the event of
a dispute between or among joint venture members, partners or members, as
applicable, no joint venture member, partner or member, as applicable, shall be
entitled to stop, hinder or delay work on the Project. Proposers should submit
the applicable agreement to TxDOT and identify on a cover page where in the
agreement the provision can be found. If the Developer is not yet formed,
provide draft organizational documents and indicate where the provision is

found.
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FORM A-2

TEXAS DEPARTMENT OF TRANSPORTATION
IH 35E MANAGED LANES PROJECT
INSTRUCTIONS TO PROPOSERS
PRICE PROPOSAL LETTER
PROPOSER:
Price Proposal Date: . 2012

Texas Department of Transportation
4777 E. Highway 80
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Texas Department of Transportation
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September-20,2012
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Print Name:

Title:

[Insert the proposer’s name]

By: [In neral ner’s or member’s nam
By:
Print Name:
Title:

Print Name:
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FORM B-1

IDENTIFICATION OF PROPOSER AND EQUITY MEMBERS

NAME OF ROLE IN Texas Description of
ENTITY AND | ORGANIZATION Contractor Work/Services To Be
CONTACT License and Performed B\LEntity (if
INFORMATION License Limit applicable)
(address, (if applicable)
representative,
phone, fax,
e-mail)

The above information is true, correct and accurate.
[Insert the Proposer’'s name]

RFP Addendum 5

By:

Name:

Title:
Texas Department of Transportation Form B-1
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1.0

2.0

3.0

4.0

5.0

6.0

FORM B-2
INFORMATION ABOUT PROPOSER ORGANIZATION

Name of Proposer:
Name of Developer
Type of entity: Proposer:

Developer:

Proposer's address:

Telephone Facsimile
How many years has the Proposer, Developer and each Equity Member been in
its current line of business, and how many years has each entity been in
business under its present name?

Name No. of years in No. of years under
business present name

Under what other or former names have the Proposer, Developer and Equity
Members operated?
Proposer:

The Proposer shall review its QS previously submitted to TxDOT and list below
any Key Personnel and other key staff members and their relevant experience
that have been approved by TxDOT since the submission of the QS. Except as
updated by the following information, the Proposer's QS is hereby incorporated
as if set forth in full and the Proposer represents and warrants to TxDOT that the
information set forth in the QS, except as set forth herein, is true, complete and
accurate in all respects and does not contain any misleading or incorrect
information. Attach separate sheets if necessary.
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7.0 List all Texas licenses held by the Proposer, Developer and any Equity
Members. Attach copies of all Texas licenses. Attach a separate sheet if

necessary.
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8.0 The Proposal shall include the following information regarding the Surety(ies)
committing to provide the bonds in accordance with Section 8 of the
Development Agreement and Section 7 of the CMA:

(a) Name(s), address(es) and phone numbers of the Surety(ies) that will
provide the above-referenced bonds (must be rated in the top two
categories by two nationally recognized rating agencies or at least A
minus (A-) or better and Class VIII or better by A.M. Best and Company),
and the name(s), address(es) and phone number(s) of the designated
agent(s).

(b)  Whether or not each listed Surety has defaulted on any obligation within
the past ten years, and, if so, a description of the circumstances and the
outcome of such default.

(Title)
Texas Department of Transportation Form B-2 RFP Addendum 35
IH 35E Managed Lanes Project Page 3 of 4 Volume | - Instructions to Proposers

September20;0October 12, 2012 Form B-2 — Info. about Proposer Organization



STATE OF )

)

COUNTY OF )

Each of the wundersigned, being first duly sworn, deposes and says that
is the of and
is the of , wWhich

entity(ies) are the of , the entity

making the foregoing Proposal, and that the answers to the foregoing questions and all
other statements therein are true and correct.

(Signature) (Signature)
(Name Printed) (Name Printed)
(Title) (Title)
Subscribed and sworn to before me this __ day of , 2012.

Notary Public in and for
said County and State
[Seal]
My commission expires:
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FORM B-3

INFORMATION ABOUT MAJOR PARTICIPANTS, MAJOR PROFESSIONAL
SERVICES FIRMS AND IDENTIFIED SUBCONTRACTORS
This form will be used to provide information about any Major Participants (excluding
Equity Members), Major Professional Services Firms and any other Subcontractors that
have been identified as of the_Iechnical Proposal Due Date.

Proposer Name

Entity Name /| aqqdress of Head Office | Telephone / Fax|  SPecialty/
Contact Assignment

Add additional sheet(s) as necessary.

The undersigned Proposer hereby certifies that it has not entered into any substantive
negotiations with Major Participants and/or Major Professional Services Firms resulting
in an agreement to enter into any Subcontracts with respect to the Project, except for
those listed above. The Proposer agrees that it will follow applicable Development
Agreement and CMA requirements with respect to Subcontractors. Proposer further
declares that it has carefully examined the RFP Documents, including TxDOT’s DBE
Texas Department of Transportation Form B-3 RFP Addendum 35
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participation goal for the Project (set forth in ITP, Section 1.8.2), and acknowledges that
Proposer's efforts to obtain participation by Subcontractors could reasonably be expected
to accomplish TxDOT’s DBE participation goal for the Project with respect to the
professional services and Construction Work performed under the Development
Agreement, as well as the Maintenance Services performed under the Maintenance
Agreement.

| declare under penalty of perjury under the laws of the State of Texas that the foregoing
declaration is true and correct.

Executed: , 2012.
_ (Signature)
_ (Name printed)
_ (Title)
(Proposer)
Texas Department of Transportation Form B-3 RFP Addendum 35
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STATE OF )

)
COUNTY OF )
Each of the undersigned, being first duly sworn, deposes and says that is
the of and is the of ,
which entity(ies) are the of , the Proposer identified in the

foregoing questionnaire, and that the answers to the foregoing questions and all other
statements therein are true and correct.

(Signature) (Signature)
(Name Printed) (Name Printed)
(Title) (Title)
Subscribed and sworn to before me this __ day of , 2012.

Notary Public in and for
said County and State
[Seal]
My commission expires:
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FORMC

RESPONSIBLE PROPOSER QUESTIONNAIRE

PROPOSER’S NAME:
NAME OF ENTITY ON WHOSE BEHALF FORM IS PROVIDED:

1.

Questions
The Proposer/Major Participant/team member shall respond either “yes” or “no”
to each of the following questions. If the response is “yes” to any question(s), a
detailed explanation of the circumstances shall be provided in the space
following the questions. The Proposer/Major Participant/team member shall
attach additional documentation as necessary to fully explain said
circumstances. Failure to either respond to the questions or provide adequate
explanations may preclude consideration of the proposal and require its
rejection. For the Proposer, the term “affiliate” shall mean Developer, any
Equity Member, or any entity which owns a substantial interest in or is owned in
common with the Proposer, Developer or any Equity Member, or any such entity
in which the Proposer, Developer or any Equity Member owns a substantial
interest. For all other entities providing this form, the term “affiliate” shall mean
the entity signing the form, any entity which owns a substantial interest in or is
owned in common with the entity signing the form, or any entity in which the
entity signing the form owns a substantial interest.

Within the past ten years, has the identified entity, any affiliate, or any officer,

director, responsible managing officer or responsible managing employee of

such entity or affiliate who has a proprietary interest in such entity:

a) Been disqualified, debarred, removed or otherwise prevented from bidding
or proposing on or completing a federal, state or local contract anywhere
in the United States or any other country because of a violation of law or
safety regulation?

If yes, please explain the circumstances. If no, so state.
Yes_~ No__

b) Been convicted by a court of competent jurisdiction of any criminal charge
of fraud, bribery, collusion, conspiracy or any act in violation of state,
federal or foreign antitrust law in connection with the bidding or proposing
upon, award of or performance of any public works contract with any
public entity?

If yes, please explain the circumstances. If no, so state.
Yes_ No_

C) Had filed against it, him or her, any criminal complaint, indictment or
information alleging fraud, bribery, collusion, conspiracy or any action in
violation of state or federal antitrust law in connection with the bidding or
proposing upon, award of or performance of any public works contract
with any public entity?

If yes, please explain the circumstances. If no, so state.
Yes_ ~ No_
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d) Had filed against it, him or her, any civil complaint (including but not
limited to a cross-complaint) or other claim arising out of a public works
contract, alleging fraud, bribery, collusion, conspiracy or any act in
violation of state or federal antitrust law in connection with the bidding or
proposing upon, award of or performance of any public works contract
with any public entity?

Yes_  No_

e) Been found, adjudicated or determined by any federal or state court or
agency (including, but not limited to, the Equal Employment Opportunity
Commission, the Office of Federal Contract Compliance Programs and
any applicable Texas governmental agency) to have violated any laws or
Executive Orders relating to employment discrimination or affirmative
action, including but not limited to Title VII of the Civil Rights Act of 1964,
as amended (42 U.S.C. Sections 2000e et seq.); the Equal Pay Act (29
U.S.C. Section 206(d)); and any applicable or similar Texas law.

If yes, please explain the circumstances. If no, so state.
Yes_  No_

f) Been found, adjudicated, or determined by any state court, state
administrative agency, including, but not limited to, the Texas Department
of Labor (or its equivalent), federal court or federal agency, to have
violated or failed to comply with any law or regulation of the United States
or any state governing prevailing wages (including but not limited to
payment for health and welfare, pension, vacation, travel time,
subsistence, apprenticeship or other training, or other fringe benefits) or
overtime compensation?

If yes, please explain the circumstances. If no, so state.
Yes_ No_

9) Been convicted of violating a state or federal law respecting the
employment of undocumented aliens?

If yes, please explain the circumstances. If no, so state.
Yes_ No_

h) Been assessed liquidated or other damages for failure to complete any

contract on time?
If yes, please explain the circumstances. If no, so state.
Yes_ No_
Explain the circumstances underlying any “yes” answers for the aforementioned
questions on separate sheets attached hereto.
2. Verification / Declaration

| declare under penalty of perjury under the laws of the State of Texas that the

foregoing declaration is true, correct and accurate to the best of my knowledge

following due inquiry. Executed , 2012.

(Signature)

(Name Printed)

Texas Department of Transportation Form C RFP Addendum 35
IH 35E Managed Lanes Project Page 2 of 3 Volume | - Instructions to Proposers

September20;0October 12, 2012 Form C — Proposer Questionnaire



(Title)

(Name of Organization)
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FORM D

INDUSTRIAL SAFETY RECORD FOR TEAM MEMBERS

PERFORMING INSTALLATION OR CONSTRUCTION WORK

PROPOSER’S NAME:

NAME OF TEAM MEMBER:

ROLE OF TEAM MEMBER:

This form shall be filled out separately and provided for each member of the Proposer's team that will perform or
supervise installation or construction Work for this Project, and including information for any entity in which such team
member holds a substantial interest. Information must be provided with regard to all installation and construction work
undertaken in the United States (including the State of Texas) by the entity, with separate statistics relative to the State of
Texas. For team members that are members of joint ventures, information shall be provided as though 100% of the
results were for the listed participant. The Proposer may be requested to submit additional information or explanation of
data which TxDOT may require for evaluating the safety record.

2007

2008

2009

2010

2011

1) Total Hours Worked (in
thousands)
Nationwide:
Texas:

2) Number of fatalities:*
Nationwide:
Texas:

3) Number of lost workdays:*
Nationwide:
Texas:

4) Number of lost workdays*
cases:
Nationwide:
Texas:

5) Number of injury/illness* cases:

Nationwide:
Texas:

Texas Department of Transportation
IH 35E Managed Lanes Project
September20;October 12, 2012
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6) Number of days of* restricted
work activity due to injury/iliness:
Nationwide:
Texas:

7) Incidence Rate**
Lost Workday Cases
Nationwide:
Texas:
Days Lost
Nationwide:
Texas:

8) Worker's Compensation
Experience Modifier

Nationwide:
Texas:
* The information required for these items is the same as required for columns 3 to 6, Code 10, Log and Summary of
Occupational Injuries and llinesses, OSHA Form 200.
> Incidence Rate = No. Injuries (Cases) x 200,000 / Total Hours Worked
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Name of Proposer:

FORM E
PERSONNEL WORK ASSIGNMENT FORM

Key Personnel Assignment

Name of Individual Assigned

Project Manager

Superintendent

Lead Quality Manager

Environmental Compl

iance Manager

Design Manager

Lead Roadway Design Engineer

Lead Bridge Design Engineer

Design Quality Manager

Maintenance Manager

Maintenance QC Manager

Public Information Co

ordinator

ROW Acquisition Manager

Utility Manager

Texas Department of Transportation Form E
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FORM F

NON-COLLUSION AFFIDAVIT

STATE OF )

)Ss:

COUNTY OF
Each of the undersigned, being first duly sworn, deposes and says that:

A.

is the of and is the
of , which entity(ies) are the of
, the entity making the foregoing Proposal.

The Proposal is not made in the interest of, or on behalf of, any undisclosed

person, partnership, company, association, organization, joint venture, limited
liability company or corporation; the Proposal is genuine and not collusive or
sham; the Proposer has not directly or indirectly induced or solicited any other
Proposer to put in a false or sham Proposal, and has not directly or indirectly
colluded, conspired, connived or agreed with any Proposer or anyone else to put
in a sham Proposal or that anyone shall refrain from proposing; the Proposer has
not in any manner, directly or indirectly, sought by agreement, communication or
conference with anyone to fix the prices of the Proposer or any other Proposer,
or to fix any overhead, profit or cost element included in the Proposal, or of that
of any other Proposer, or to secure any advantage against TxDOT or anyone
interested in the proposed agreement; all statements contained in the Proposal
are true; and, further, the Proposer has not, directly or indirectly, submitted its
prices or any breakdown thereof, or the contents thereof, or divulged information
or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company, association, joint venture, limited liability company,
organization, Proposal depository or any member, partner, joint venture member
or agent thereof to effectuate a collusive or sham Proposal.

The Proposer will not, directly or indirectly, divulge information or data regarding
the price or other terms of its Proposal to any other Proposer, or seek to obtain
information or data regarding the price or other terms of any other Proposal, until
after award of the Agreement or rejection of all Proposals and cancellation of the
RFP.

(Signature) (Signature)

(Name Printed) (Name Printed)

(Title) (Title)

Subscribed and sworn to before me this ___ day of , 2012.

[Seal]

My commission expires:

Notary Public in and for
said County and State
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[Duplicate or modify this form as necessary so that it accurately describes the entity
making the Proposal and so that it is signed on behalf of the entity(ies) making the
Proposal.]
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FORM G

BUY AMERICA CERTIFICATION

(To be signed by authorized signatory(ies) of Developer)

The undersigned certifies on behalf of itself and all proposed Subcontractors (at all
tiers) that only domestic steel and iron will be used in the Project.

A.

Proposer shall comply with the Federal Highway Administration (“FHWA”) Buy
America Requirements of 23 CFR 635.410, which permits FHWA participation in
the Contract only if domestic steel and iron will be used on the Project. To be
considered domestic, all steel and iron used and all products manufactured from
steel and iron must be produced in the United States, and all manufacturing
processes, including application of a coating, for these materials must occur in
the United States. Coating includes all processes which protect or enhance the
value of the material to which the coating is applied. This requirement does not
preclude a minimal use of foreign steel and iron materials, provided the cost of
such materials does not exceed 0.1% of the Development Price.

A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this
Contract be investigated, Proposer has the burden of proof to establish that it is
in compliance.

At Proposer’s request, TXDOT may, but is not obligated to, seek a waiver of Buy
America requirements if grounds for the waiver exist. However, Proposer
certifies that it will comply with the applicable Buy America requirements if a
waiver of those requirements is not available or not pursued by the TxDOT.

PROPOSER

SIGNATURE

NAME (printed or typed)

TITLE

DATE
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FORM H
DBE CERTIFICATION

Control

Project

Highway

County

DISADVANTAGED BUSINESS ENTERPRISES
REQUIREMENTS
The following goal for participation by Disadvantaged Business
Enterprises is established for professional services and
Construction Work under the Development Agreement and for
Maintenance Services performed under the CMA:
DBE
6% of Price
DBE Certification

By signing the Proposal, the Proposer certifies that (1) the above
DBE goal will be met by obtaining commitments equal to or
exceeding the DBE percentage or that Developer will provide a
good faith effort to substantiate the attempt to meet the goal; and
(2) if awarded the Development Agreement and CMA, Developer
will submit a DBE Performance Plan meeting the requirements
set forth in the DBE Special Provisions attached as E