


DRAFT BURIAL PLAN OF ACTION FOR DISCUSSION AND CONSULTATION 

Guiding Principles
This plan of action is developed in collaboration and consultation with federally recognized tribes with whom TxDOT consults. In the event of encountering a possible human burial or burial items, TxDOT will take all appropriate measures to secure and protect areas of discovered human remains and associated funerary objects, coordinating with tribal representatives. All discovered human remains and associated funerary objects will be treated with respect and dignity. 
Additionally, Principal Investigators for TxDOT and contractor activities will meet the Secretary of Interior’s Professional Qualification Standards for Archaeology (48 FR 44716) per 54 USC 306131(a)(1)(A) and 36 CFR 800.2(a)(1). TxDOT will ensure that all archaeological fieldwork and reporting meets the requirements of the Secretary of Interior’s Standards and Guidelines for Archaeology and Historic Preservation as amended (48 FR 44716), the Secretary of Interior’s Standards for Evaluation and 36 CFR § 800.11 (Documentation Standards).
Plan of Action
Following the initial discovery, TxDOT will communicate immediately with tribes whose area of interest (AOI) include the human remains. Per the tribes’ request, TxDOT will notify via email and/or teleconference to consult regarding the treatment of the burial. In order to confirm that information was received and to ensure the meaningful consultation on the treatment of the discovery, tribes committed to responding within seventy-two (72) hours with the intention to continue consultation. One tribe might be designated as the lead tribe for consultation by agreement among the AOI tribes.
Consultation will include identifying relevant tribe(s) on additional measures to avoid and protect or mitigate the adverse effect of the project on the human remains and grave site. These measures may include:
· Work with TxDOT planners and engineers to see if impacts to the burial can be avoided or minimized. 
· If the individual(s) must be disinterred, tribal representatives will have the opportunity to be present during the excavation of human remains and associated funerary objects. Expenses for travel and/or monitoring will be incurred by TxDOT. 
· Tribal representatives will have the opportunity to conduct appropriate ceremonial rites for the human remains and associated funerary objects both on site and in a curatorial facility.
Upon encountering a burial, TxDOT will take the following immediate steps: 
· Ensure that the cultural resource investigator or construction contractor immediately stops around the point of discovery. TxDOT will undertake further careful investigations around the immediate area of the burial and refocus data recovery plans around cemetery delineation.  
· Communicate via photo of the site location and discovery for purposes of internal communication and initial evaluation in consultation with tribes. Photos will be destroyed and not used for publication or presentation. 
· TxDOT may also consult with tribes and a qualified (per the Antiquities Code of Texas) physical anthropologist, forensic scientist, or other experts as may be needed to examine and assess the burial. Any information will be communicated with tribes. 
· Notify all other tribal consulting parties so they are aware of the discovery, per tribes’ requests. 
· Avoid and minimize the separation of human remains from their associated funerary objects unless necessary to do so for safety and security.
· Notify appropriate law enforcement by telephone or email. TxDOT will not call 9-1-1, but instead reach out to the local office discretely. No further cultural resource investigation will occur unless law enforcement determines that the find is a burial and not a crime scene under their jurisdiction. TxDOT will coordinate with law enforcement, reminding them of all relevant state laws, TxDOT Media Protocol, and tribal requests for confidentiality.

Unless the burial was inadvertently removed, the evaluation by TxDOT, tribes and other experts will be conducted at the site of discovery. No analysis of human remains and associated funerary objects will be permitted without prior consultation with tribes.  Analysis in the field will be limited to a minimal documentation such as the determination of age and gender per Antiquities Code of Texas permit requirements and/or NAGPRA inventory data. All information will be communicated with consulting AOI tribes.
· Draw and measure the exposed remains and any associated funerary objects, using the minimum sufficient field documentation to establish whether remains are human and whether burials are Native American. This documentation may include drawings. All records will be curated at a state-approved curation facility in Texas. 
· Drawings of Native American burials cannot be published in any form or shown as part of any public presentation. 
· No photographs or digital images of Native American burials will be taken for the purposes of permanent documentary record. 

Media Protocol
TxDOT will continue to consult with tribes on any media inquiries that arise as a result of the discovery. The presence of the burial will not be disclosed to media while the treatment of the burial is being resolved. Should the media nevertheless become involved or aware of the discovery, the TxDOT will coordinate all media contacts based on guidance from the tribes. 
· No interviews will be conducted regarding Native American burials without prior consultation and coordination among TxDOT and the tribes prior consultation and coordination among TxDOT and the tribes.
· Visitors and media will not access a Native American burial site unless requested by the tribes. This will not happen without prior consultation and coordination among TxDOT and the tribes.
· Other TxDOT employees, contractors, and consultants will not directly interact with media regarding the burial except as coordinated with the Public Information Officer. Media and other members of the public will not be invited to the site of the discovery except as coordinated with the Public Information Officer. 
· TxDOT and its consultants and contractors will only take digital images during the initial discovery as necessary to communicate internally and with the THC and Tribes regarding the initial response to a possible burial. Images of possible Native American burials will not be shared with the media or public. 







