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SUBCHAPTER B.  TRANSPORTATION PLANNING
§16.51.  Responsibilities of Metropolitan Planning Organizations (MPO).


(a) General.  Pursuant to 23 U.S.C. §134 and 49 U.S.C. §5303, as implemented by 23 C.F.R. Part 450, the metropolitan planning organization (MPO), in cooperation with the department and with public transportation operators as defined by 23 C.F.R. Part 450, shall be responsible for carrying out the metropolitan transportation planning process.  The MPO, department, and public transportation operators shall cooperatively determine their mutual responsibilities in the conduct of the planning process, including corridor refinement (e.g., feasibility and major investment) studies.  They shall cooperatively develop the unified planning work program (UPWP), metropolitan transportation plan (MTP) containing a long-range forecast of proposed projects and transportation improvement program (TIP) containing a list of projects that have been approved for development in the near-term.  The MPO, department, and public transportation operators shall coordinate the development of the MTP and TIP with other providers of transportation, such as 14 C.F.R. Part 139 airport sponsors, maritime port operators, and rail operators.  All transportation plans and programs developed by the MPO as part of the planning process must comply with federal requirements and provide for public involvement.


(b) Membership of MPOs.  According to 23 C.F.R. Part 450, each MPO that serves a transportation management area shall consist of local elected officials, officials of public agencies that administer or operate major modes of transportation in the metropolitan planning area, and appropriate state transportation officials.


(c) Approval of boundaries.  The governor or the commission, if the approval authority has been delegated to the commission, must approve the boundaries of a designated metropolitan planning area and any revision of those boundaries.  Approval of the boundaries of a designated metropolitan planning area by the Federal Highway Administration (FHWA) or the Federal Transit Administration (FTA) is not required.  The MPO must provide the governor and the department with appropriate documentation and the rationale supporting any recommended boundary change.  The MPO must provide its approved metropolitan planning area boundary maps to the department for submission to the FHWA, FTA, and other applicable federal agencies.


(d) Metropolitan planning area agreements.



(1) Planning contract.  The responsibilities for cooperatively carrying out transportation planning (including corridor and subarea studies) and programming shall be clearly identified in a planning contract between the department and the MPO.



(2) MPO-public transportation operator planning agreement.  There shall be a written agreement between the MPO, the department, and public transportation operators as defined by 23 C.F.R. Part 450 that specifies cooperative procedures for carrying out transportation planning (including corridor and subarea studies) and programming as required by this subchapter.



(3) Agreements in nonattainment MPOs.  If the metropolitan planning area includes part but not all of a nonattainment or maintenance area, as defined by the federal Clean Air Act (CAA), there shall be a written agreement among the department, the Texas Commission on Environmental Quality (TCEQ), affected local agencies, and the MPO describing the process for cooperative planning and analysis of all projects outside the metropolitan planning area, but within the nonattainment or maintenance area.  The agreement shall be in accordance with federal requirements.



(4) Coordination of planning processes.  If more than one MPO has authority within an urbanized area or a nonattainment or maintenance area, there shall be a written agreement between the department and the MPOs describing how the processes will be coordinated to assure the development of an overall transportation plan for that area.  The TCEQ and any local air quality agencies must also be parties to an agreement that relates to a nonattainment or maintenance area.


(e) Coordination with state implementation plan (SIP) development.  In nonattainment or maintenance areas, the MPO shall coordinate the development of the transportation plan with the state implementation plan (SIP) development process, including the development of any transportation control measures (TCMs).  The MPO shall develop or assist in developing the TCMs, which may include any measure used for the purpose of reducing emissions or concentrations of air pollutants from transportation sources by reducing vehicle use or changing traffic flow or congestion conditions.  The MPO shall not approve any metropolitan transportation plan or transportation improvement program which does not conform with the SIP, as determined in accordance with Environmental Protection Agency (EPA) conformity regulations.


(f) Metropolitan planning in areas with multiple MPOs.  If more than one MPO has authority in a metropolitan planning area (including multistate metropolitan planning areas) or in an area which is designated as nonattainment or maintenance for transportation related pollutants, the MPOs, the governor, and the governor's counterpart in any other involved state shall cooperatively establish the boundaries of the metropolitan planning area (including the 20-year planning horizon and relationship to the nonattainment or maintenance areas) and the respective jurisdictional responsibilities of each MPO.  The MPOs shall consult with each other and the states to assure the preparation of integrated plans and transportation improvement programs for the entire metropolitan planning area.  While an individual MPO's metropolitan transportation plan and transportation improvement program may be developed separately, each plan and transportation improvement program must be consistent with the plans and transportation improvement programs of other MPOs in the metropolitan planning area.  For the overall metropolitan planning area, the individual MPO planning process shall reflect coordinated data collection, analysis, and development.  In those areas where this provision is applicable, coordination efforts shall be initiated and the process and outcomes documented in subsequent transmittals of the unified planning work program and various planning products (e.g., the metropolitan transportation plan and transportation improvement program) to the department for further transmittal to the FHWA, FTA, and other applicable federal agencies.

§16.52.  Unified Planning Work Program (UPWP).


(a) Planning activities.  Under 23 C.F.R. Part 450, an MPO is required to document planning activities in a unified planning work program (UPWP) to indicate who will perform the work, the schedule for completing it, and all products that will be produced.  The department is responsible for assisting in the development of the UPWP, approving the format of work programs submitted by metropolitan planning organizations (MPOs), and, where required by federal law or regulation, monitoring an MPO's performance of activities and expenditure of funds under a UPWP.  Where monitoring is not required, the department is responsible for reviewing an MPO's activities and expenditure of funds, and will comment on and make suggestions relating to those activities and expenditures.



(1) Requirements.  An MPO, in cooperation with the department and public transportation operators as defined by 23 C.F.R. Part 450, must annually or biennially [bi-annually] develop a UPWP that meets federal requirements.



(2) UPWP development.  The department will develop a time line for development of the UPWP by the MPOs.  Failure to adhere to the time line may result in a delay in the authorization to the MPOs to proceed in incurring costs.



(3) UPWP format.  The department, in consultation with the MPOs, shall develop a standard UPWP format to be used by all MPOs.  UPWPs submitted in a different format will not be approved.



(4) UPWP approval and revisions.  The MPO policy board must approve the UPWP and any subsequent revisions, and shall not delegate the approval authority.



(5) Annual performance and expenditure report.  To allow the department to monitor work programs, the MPOs shall prepare and submit to the department an annual performance and expenditure report of progress no later than December 31 of each year.  A uniform format for the annual report will be established by the department, in consultation with the MPOs.


(b) Funding.  Federal transportation planning funds are available to MPOs to develop the metropolitan transportation plans and transportation improvement programs required by this subchapter.  Under 23 C.F.R. Part 420, the use of federal planning funds must be documented by the MPO in a work program acceptable to the FHWA setting out proposed work undertaken with federal planning funds and the estimated cost of this work.  A work program acceptable to the FTA and other applicable federal agencies is required for planning activities involving public transportation plans and programs.



(1) Requirements.  The UPWP shall reflect transportation planning work tasks to be funded by federal, state, or local transportation, or transportation related (e.g. air quality) planning funds.



(2) Planning work eligibility.  The use of federal metropolitan transportation planning funds shall be limited to transportation planning activities affecting the transportation system within the boundaries of a designated metropolitan planning area.  If an MPO determines that data collection and analysis activities relating to land use, demographics, or traffic or travel information, conducted outside its boundaries, affects the transportation system within its boundaries, then those activities may be undertaken using federal planning funds, if the activities are specifically identified in an approved UPWP.  Any other costs incurred for transportation planning activities outside the boundaries of a designated metropolitan planning area are not eligible for reimbursement.



(3) Authorization for travel outside the state.  The department will approve proposed travel outside the State of Texas by MPO staff and other agencies participating in the MPO planning process if the travel is funded with federal transportation planning funds.  The MPO must receive approval prior to incurring any costs associated with the actual travel (e.g., registration fee).  This provision will not apply if the travel is at the request of the department.  Travel to the State of Arkansas by the Texarkana MPO staff and travel to the State of New Mexico by the El Paso MPO staff shall be considered in-state travel.



(4) Reimbursement of travel costs of elected officials.  The cost of travel incurred by elected officials serving on an MPO policy board is eligible for reimbursement with federal transportation planning funds if the costs are:




(A) specifically related to a federal award, including a grant, cost reimbursement contract, or other agreement between a state, local, or Indian tribal government and the federal government;




(B) necessary and reasonable for the proper and efficient performance and administration of the federal award;




(C) not prohibited under:





(i) federal lobbying restrictions; or





(ii) state or local laws or regulations; and




(D) approved by the awarding federal agency prior to incurring any costs associated with the actual travel.



(5) Funding limitations.  The use of federal transportation planning funds is limited to corridor/subarea level planning or multimodal or systemwide transit planning studies.  Major investment studies and environmental studies are considered corridor level planning.  Unless otherwise authorized by federal law or regulation, the use of such funds beyond environmental document preparation or for specific project level planning and engineering (efforts directly related to a specific project instead of a corridor) is not allowed.



(6) Department approval of costs.  The MPO shall not incur any costs for work outlined in the UPWP or any subsequent amendments (i.e., adding new work tasks or changing the scope of existing work tasks) prior to receiving approval from the department.  Any costs incurred prior to receiving department approval are not eligible for reimbursement from federal transportation planning funds.



(7) Expenditure limitations.  Costs incurred by the MPO shall not exceed the total budgeted amount of the UPWP without prior approval of the MPO policy board and the department.  Costs incurred on individual work tasks shall not exceed that task budget by 25 percent without prior approval of the MPO policy board and the department.  If the costs exceed 25 percent of the task budget, the UPWP shall be revised, approved by the MPO policy board, and submitted to the department for approval.



(8) Distribution of funds.  The department will make available to MPOs all federal metropolitan planning funds and provide the required non-federal match as authorized by the commission.  The department will distribute federal transportation planning funds to the MPOs based on a formula developed by the department, in consultation with the MPOs, and approved by FHWA, FTA, and other applicable federal agencies.

§16.53.  Metropolitan Transportation Plan (MTP).


(a) Requirements.  Pursuant to 23 C.F.R. Part 450, each metropolitan planning organization (MPO) shall develop a metropolitan transportation plan (MTP) to address at least a 20-year planning horizon and include both long-range and short-range strategies or actions that lead to the development of an integrated intermodal transportation system that facilitates the efficient movement of people and freight.  The MTP is cooperatively developed by the MPO, the department, and public transportation operators as defined by 23 C.F.R. Part 450.  The MTP must be based on the funding assumptions and forecasts set forth in §16.151 and §16.152 of this chapter (relating to Long-Term Planning Assumptions and Cash Flow Forecast, respectively) and the frequency and cycle for development, updates, and revisions of the MTP must coincide and be compatible with the statewide long-range transportation plan approval and update process described in §16.54 of this subchapter (relating to Statewide Long-Range Transportation Plan (SLRTP)).

(b) Development.  Development of a metropolitan transportation plan (MTP) and all updates and revisions shall be conducted in accordance with federal regulations.  Each project in the MTP shall be assigned a unique project number.


(c) Approval.  Each metropolitan transportation plan must be approved by the applicable MPO.  Prior to any approval, there must be adequate opportunity for public involvement in the development of the plan, in accordance with federal regulations.


(d) Submission of new and revised plans.  Copies of any new or revised MTPs must be submitted to the governor, or to the department if the governor delegates this authority to the commission, for information purposes.  Copies must also be provided to the FHWA, FTA, and other applicable federal agencies.


(e) MTP public participation.  Each MPO will develop a public participation process covering the development of an MTP in accordance with federal regulations.  The MPOs shall also use the same process in amending the MTP.

§16.54.  Statewide Long-Range Transportation Plan (SLRTP).


(a) General.  In compliance with Title 23 U.S.C. §135, as implemented by 23 C.F.R. Part 450 and Transportation Code, Chapter 201, Subchapter H, the department will develop a statewide long-range transportation plan (SLRTP) covering a period of [not less than] 24 years that provides for the development and implementation of a transportation system and contains all modes of transportation, including:



(1) the systems and facilities for highways and toll roads [turnpikes], aviation, public transportation, railroads and high-speed railroads, waterways, pedestrian walkways, and bicycle transportation facilities; and



(2) the transportation users of each type of transportation facility.


(b) Requirements.  The plan must:


(1) include the statewide transportation program developed under §16.103 of this chapter (relating to Statewide Transportation Improvement Program (STIP));



(2) include the unified transportation program developed under §16.105 of this chapter (relating to Unified Transportation Program (UTP));  



(3) contain specific, long-term transportation goals for the state, including efforts to maintain a safe [maintenance of the existing] transportation system, address travel [reduction of] congestion [throughout the state, enhancement of safety], and connect Texas communities [promotion of economic development];



(4)[(2)] contain specific, measurable targets for each transportation goal;



(5)[(3)] consider the projects and strategies adopted by each metropolitan planning organization and rural planning organization in the organization's long-range plans;



(6)[(4)] identify priority corridors, projects, or areas of the state that are of particular concern to the department in meeting the goals established under paragraph (3)[(1)] of this subsection; and



(7)[(5)] contain a participation plan for obtaining input on the goals, measurable targets, projects, and priorities under this section from other state agencies, political subdivisions, metropolitan planning organizations, rural planning organizations, local transportation entities, other officials who have local responsibility for the various modes of transportation, and members of the general public.


(c) Financial considerations.  The plan must include:



(1) a component that is financially constrained and identifies proposed projects and strategies; and



(2) a component that is not financially constrained and identifies corridors, projects, strategies, and other needs in various areas of the state including transportation improvements designed to relieve congestion.


(d)
Integration of plans and policy efforts.
In developing each of the department's transportation plans and policy efforts, the department will clearly reference the SLRTP and specify how the plan or policy effort supports or otherwise relates to the specific, long-term transportation goals described in subsection (b) of this section.    

(e)[(d)] Updates.  The department will update the plan every four years or more frequently as necessary.  An amendment, update, or revision of the STIP or the UTP is an administrative modification to the plan and does not require an update to the SLRTP.

(f)[(e)] Public involvement during development of the SLRTP.



(1) The department will provide adequate opportunity for public involvement in development of the SLRTP.



(2) The department will [divide the state into regions and] hold [at least one] public meetings throughout the state that will cover each district [in each region] during development of the SLRTP and each update of the plan.  The public meetings will be held as early as the department determines is feasible to assure public input into the planning process.  The department will publish notice of each public meeting as appropriate to maximize attendance at the meeting.



(3) The department will report its progress on the plan to participants at the meeting and provide an opportunity for a free exchange of ideas, views, and concerns relating to proposed transportation goals, measurable targets, projects, and priorities.  A representative from each district [located wholly or partially within a region] will attend each public meeting applicable to the district [of that region] and be available for the discussion.


(4) The department may conduct a public meeting by video-teleconference or other electronic means that provide for direct communication among the participants.

(g)[(f)] Public involvement prior to final adoption.  The department will hold at least one statewide hearing prior to final adoption of the SLRTP by the commission and before final adoption of any update to the plan by the commission.



(1) The department will publish a notice of a hearing in the Texas Register a minimum of 15 days prior to its being held and in the notice will inform the public where written comments may be sent.



(2) The department will accept written public comments, including comments submitted in electronic format, for a period of at least 30 days after the date the notice appears in the Texas Register.



(3) At the time the notice of hearing is published under paragraph (1) of this subsection and until the SLRTP or update is finally adopted, the department will make a copy of the SLRTP or an update to the plan available for review at each of the district offices and at the department's Transportation Planning and Programming Division offices in Austin.  A copy will also be available on the department website.


(h)[(g)] Publication.  The department will publish the adopted [or updated] SLRTP, updates, and administrative modifications on the department's website.  The SLRTP will also be available for review at each of the district offices and at the department's Transportation Planning and Programming Division offices in Austin.

§16.55.  Long-Range Transportation Planning Recommendations for Non-Metropolitan Areas.  

(a)
Requirements.  The department will develop a rural transportation plan (RTP) for areas of the state not included in the boundaries of a metropolitan planning organization to address at least a 20-year planning horizon and include long-range strategies or actions that lead to the development of an integrated intermodal transportation system that facilitates the efficient movement of people and freight.  The RTP will be cooperatively developed by the department, rural planning organizations, and municipalities, counties, public transportation operators, and other local transportation entities operating outside the boundaries of a metropolitan planning organization.  The department will develop and implement a public involvement process covering development of the RTP as appropriate to maximize public participation. The RTP must be based on the funding assumptions and forecasts set forth in §16.151 and §16.152 of this chapter (relating to Long-Term Planning Assumptions and Cash Flow Forecast, respectively) and the content, frequency, and cycle for development, updates, and revisions of the RTP must coincide and be compatible with the statewide long-range transportation plan approval and update process described in §16.54 of this subchapter (relating to Statewide Long-Range Transportation Plan (SLRTP)).

(b) Development.
A rural planning organization (RPO) shall make recommendations to the department concerning transportation projects, systems, or programs that impact the area within the boundaries of the RPO over the 24-year statewide long-range transportation plan horizon as provided for in §16.54 of this subchapter (relating to Statewide Long-Range Transportation Plan (SLRTP)), including strategies that lead to the development of an integrated intermodal transportation system that facilitates the efficient movement of people and freight.  For an area that is outside of the boundaries of an MPO and an RPO, those long-range planning recommendations will be made by the district engineer of the district in which the area is located.  All recommendations shall be delivered to the department at the times and in the manner and format established by the department and shall include:



(1) a prioritized list of mobility projects, rehabilitation projects as described in §16.153(a)(1) of this chapter (relating to Funding Categories), [and] safety projects as described in §16.153(a)(8) of this chapter, and major transportation projects as described in §16.106 of this chapter (relating to Major Transportation Projects), for the area within its boundaries; and



(2) for each listed project, an estimate of project costs as approved by the district or districts in which the project is located.

§16.56.  Texas Highway Trunk System.  Routes to be included in and developed as a part of the Texas Highway Trunk System shall be chosen by the commission as recommended by the executive director based on one or more of the criteria set out in this section.  To be included in the Texas Highway Trunk System the commission will give consideration to routes:



(1) maximizing the use of existing four-lane divided roadways;



(2) minimizing circuitous or indirect routing;



(3) connecting with principal roadways from adjacent states;



(4) connecting with principal deep water ports with channel depths of 40 feet or more;



(5) connecting with principal Mexican ports of entry;



(6) serving significant military or other national security installations;



(7) serving tourism or recreational areas;



(8) comprising major truck routes;



(9) which are within 25 miles or less of cities of 10,000 population or greater;



(10) closing gaps in the existing state highway system; and



(11) providing system connectivity.
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