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AGREFMENT FOR CONSTRUCTION, MAINTENANCE
AND OPERATION OF CONTINUOUS HIGHWAY ILLIMINATION
SYSTEM WITHIN MUNICIPALITY
(100Z BLANKET)
STATE OF TEXAS §

§
OOUNTY OF TRAVIS §

THIS AGREEMENT dated this ___ 2nd  day of pecember , 19 g3 ,
by and between the State of Texas, hereinafter referred to as the

"State", party of the first part, and the City of Austin ’

Travis County, Texas, acting by and through its duly au-

thorized officers under an ordinance or resolution passed the _ 20th
day of _ogctober , 19 83 , hereinafter called the "City", party

of the second part is made to become effective when fully executed by
both parties.
WITNESSETH
WHEREAS, the City has requested the State to contribute financial

aid in the construction, maintenance and operation of a higlway illu-
mination system on freeways and expressways as defined in highway
Commission Minute Order 61624, Within the City, said illumination
system hereinafter referred to as the "illumination system™ is to
consist of continuous lighting to be built in sections as financed and
designated by the State Highway and Public Transportation Commission;
and

WHEREAS, the Engineer-Director, acting for and in behalf of the
State Highway and Public Transportation Commission, has made it known to
the City that the State will construct said highway illumination system,
conditioned that the City, as provided in Highway Commission Minute
Order No. 61624, will maintain and operate said illumination system.



AGREEMENT

NOW THEREFORE, in consideration of the premises and of the mutual

covenants and agreements of the parties hereto to be by them respective-

ly kept and performed as hereinafter set forth, it is agreed as follows:

1.  CONSTRUCTION RESPONSIBILITIES

a.

The State will prepare or provide for the plans and
specifications, advertise for bids, and let the con-
struction contract, or otherwise provide for the con-
struction, and will supervise the construction, recon-
struction or betterment work as required by said plans
and specifications., As the project is developed to the
construction stage, either as a wnit or in increments,
the State will submit plans and specifications of the
proposed work to the City and will secure the City's
consent to construct the illumination system prior to
awarding a contract; said City consent to be signified by
the signature of the Superintendant of Engineering
Design in the spaces provided on the title sheet of plans
containing the following notation:

“Attachment No. to special AGREEMENT FOR
CONSTRUCTION, MAINTENANCE AND OPERATION OF CONTINUOUS
HIGHWAY ILIUMINATION SYSTEM WITHIN MUNICIPALITY, dated

-

The City-State construction, maintenance and opera-
tion responsibilities shall be as heretofore agreed to,



Co

accepted, and specified in the Agreement to which these
plans are made a part."”

All costs of constructing the street illuminating system
including but not limited to such items as conduits, lamp
standards, mast arms, reflector units, lamps, bowls,
electrical conductors, wiring, supportive apparatus,
etc., will be bome by the State, and the illumination
system will remain the property of the State.

The State's financing of the construction, maintenance,
and operation of the street illumination system will not
extend to nor include the construction and maintenance of
any primary lines and incidental equipment necessary to
connect the street illumination system with power

stations.

2, MAINTENANCE AND OPERATTON RESPONSIBILITIES

a.

The City hereby agrees to furnish at its expense the
electrical energy required for proper operation of the
illumination system, such electrical energy to be provid-
ed at points on the illumination system as designated in
the Plans. The City further agrees to maintain and
operate the illumination system in an efficient and
sightly condition, ineluding the furnishing of all
equipment and labor and making any replacements which may
become necessary, without cost to the State,

The City will assume maintenance and operation on a date
to correspond with the date construction of the illumina-
tion system is completed and accepted by the State. The



City hereby agrees to firmish at its expense the elec-
trical energy consumed by the system during the period of
trial operation prior to acceptance by the State. If the
illunination system is constructed by sections, this
provision shall apply to each such separately constructed
section,

The City will obtain written approval of the Engi-
neer-Director before making any changes in the design
and/or operation of the illumination system as designed
and constructed by the State or before the removal of any
part of the installation except for the purpose of
replacements where identical or accepted equivalent
equipment to that originally installed is used.

3. GENERAL

a.

This Agreement shall remain in force for a period of two
years from the date that maintenance and operation
responsibilities are first assumed by the City, and shall
be automatically renewed for two year periods unless
modified by mutual agreement of both parties.

If at any time, the City does not maintain and operate
the illumination system in a satisfactory manner .the
State reserves the right to arrange for maintenance at
the expense of the City. For purposes of this paragraph
satisfactory mamner shall mean maintaining the system in
an efficient and sightly condition, including the fur-
nishing of all equipment and labor and making any re-

placements which may become necessary.



4.,  INDEMNIFICATION

The City agrees to indemify the State against any and all damages
to adjoining, abutting or other property for which the State is or may
be liable arising out of, incident to or in any way cormected with the
use, the maintenance and/or operation of the illumination system. The
State agrees to indemify the City against any and all damages and
claims for damages to adjoining, abutting or other property for which
the City is or may be liable arising out of, incident to or in any way
connected to the installation, construction and existence of the illu-
mination system,

Nothing herein contained shall be construed to place upon the City
any manner of liability for injury to or death of persons or for damages
to or loss of property arising out of or in any manner commected with
the construction, installation or existence of the illumination system
and the State will save the City harmless from any damages arising from
said construction, installation or existence of said illumination
system,

Nothing herein contained shall be construed to place upon the State
any manner of liability for injury to or death of persons or for damage
to or loss of property arising out of or in any mammer comnected with
the maintenance, operation or use of the illumination system and the
City will save the State harmless from any damages arising from said
maintenance, operation, and/or use of said illumination system.

It is further understood and agreed between the parties hereto that
the State's participation in the constryction, maintenance and operation
of the illumination system is for the sole purpose of providing the
traveling public a more adequate travel facility and shall not be the



basis of any claim for State assumption, or participation in the pay~
ment, of any of the obligations of the City incurred in the improvement,

past or present, of any street project.



IN WITNESS WHEREOF, the parties have hereunto affixed their signa-

tures, The City of Austin on the 2nd 2nd day of
_December » 19 g3 and the State Department of Highways
and Public Transportation on the 23rd day of

January , 1984 |

it
ATTEST: CITY OF Austin

ge(arrasco
v S (ZM puty City Manager
James E. Aldridge
Acting City Clerk (Title of Signing Official)

STATE OF TEXAS

Certified as being executed for
thei pt;rnpose djand effi;; of
activat and/or carxy out
the orde%‘s. established pol-
icies, or work programs hereto-
fore approved and authorized by
the State Higlway and Public
Transportation Commission:

Executed and approved for the
State Highway and Public Trans-
portation  Commission  under
?ggl&grity of Commission Minute

APPROVAL RECOMMENDED:
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TO: Russell Lenz, P.E. April 3349959
FROM: Bubba Needham, P.E./Clayton Bridwell

SUBJECT:  Agreements with City of Austin

A meeting was held on July 1 between TxDOT and the City of Austins’® Austin Energy. One of the items
of discussion was the process used to transfer maintenance responsibility of illumination systems from
TxDOT to the City of Austin (COA).

Austin Energy has requested that a copy of the specs and as-builts be forwarded to them for any section
of illumination that they will be maintaining. These documents, including the maintenance agreements,
should be sent to Mr. Keith Harvill with Austin Energy.

Additionally, please forward a copy of the maintenance agreements to this office and to the Traffic
Operations Division for the files. If you have any questions or require any assistance, please contact
Clayton at 832-7124.
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STATE DEPAR'I v .NT OF HIGHWAYS
AND PUBLIC TRANSPORTATION

MINUTE ORDER

Various County Page ...l of 2 Pages

Distriet No,  is cellaneous

WHEREAS, the Highway Illumination Policies of the State Department of Highways
and Public Tranmsportation have heretofore been established by the provisions of
Minute Order No. 61624, dated November 1, 1968; and

WHEREAS, the provisions of this Order have, at various times, been supplemented
by additional directions to classify, define and interpret the application, scope
and intent of such provisions; and :

WHEREAS, it is now considered expedient to revise the basic content and intent

of this Policy Order to meet current illumination needs as now appear to be
warranted.

NOW, THEREFORE, IT IS ORDERED that the provisions of the herein referenced
Minute Order 61624, together with the previous directives relating thereto, be
and are hereby canceled.

Accordingly, IT IS NOW ORDERED that the following Highway Illumination Policies
be and are hereby established to set forth and describe the criteria which shall
govern the installation of highway illumination and those facilities on which
such installations may be authorized.

A. Types and Description of Eligible Highway Illumination and Lighting
Systems

1. Continuous Illumination Systems.

Systems installed to provide for the uniform illumination of a
continuous section of an urban highway route the eligibility of
which will be hereinafter specified.
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STATE DEPARTMEN1 OF HIGHWAYS
AND PUBLIC TRANSPORTATION

MINUTE ORDER
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Various County Page 2 of 3 Pages

District No. .Miscellaneous

2. Safety Lighting Systems.

Systems installed at urban or rural interchanges, highway
intersections and points of nighttime hazard to the extent
necessary to provide for safer and more efficient movement of
nighttime traffic. For special cases as hereinafter described,
continuous lighting of highways may be classified as safety
lighting. ’

B. Types of Highways on Which State Funds May Be Spent for Continuous
I1lumination and Safety Lighting Systems.

1. Continuous Illumination Systems.

a. Interstate and non-Interstate urban freeways which are
multi-lane divided facilities for which full control of access
is provided.

b. Urban expressways which are defined as multi-lane arterial
highways, with partial comtrol of access, where access is
provided to abutting property, where at-grade crogsings are
provided at minor streets and roads; and where grade separation
structures are provided at the major crossings of arterial
highways, streets and roads.
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STATE DEPARTMENT OF HIGHWAYS
AND PUBLIC TRANSPORTATION

MINUTE ORDER

"

Various County Page 3 of b} Pages

District No. lllscellaneous

2. Safety Lighting Systems.

a. Complete interchange lighting, partial interchange lighting or
"gpot" lighting may be installed on any designated highway or
marked highway route where the installation of Safety Lighting
is deemed necessary, in either urban or rural areas, at highway
intersections, interchanges and points of hazard to enhance the
safety of nighttime traffic movements in order that the
incidence of nighttime accidents might be minimized or
eliminated.

b. Continuous lighting may be classified as a Safety Lighting
System and may be installed on freeways having full control of
access where (1) such freeways pass through unincorporated
areas or such freeways pass through incorporated areas where
the city's population is less than 50,000 and (2) a special
study of the traffic volume or nighttime accident rate of such
freeways indicates that continuous lighting will improve
traffic safety and efficiency of nighttime traffic,

C. Highway Illumination Systems Which May Be Installed and Financed
by Other Govermmental Agencies.

Local govermments may finance, install and operate Illumination Systems
on those portions of designated and/or marked highway routes in cities
and towns where such highway facilities are not eligible for
Departmental financial participation in the cost of such Illumination
Systems. It will be the policy of the State Department of Highways and
Public Transportation to cooperate with local Governments in the
consideration of such Illumination Systems. Roadway lighting systems
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D.

installed by local govermments on freeways, expressways and major
high-speed arterials should meet all safety-related requirements of then
current Federal and State guidelines. Personnel of the Department will
be permitted to assist and advise in the development of planning and
design of such Systems when requested to do so by a local Govermment.

Method of Financing for Highway Illumination and Safety Lighting

sttems.

1.

Continuous Illumination Systems.

Continuous Illumination Systems require participation by a local
government in the installation, maintenance and operation of the
Continuous Illumination System as hereinafter described.

100 Per Cent Agreements.

The State Department of Highways and Public Transportation will
assume the total cost of designing and installing Continuous
Highway Illumination Systems provided the local government will
agree to assume all of the cost of the subsequent operation and
maintenance of such a System in accordance with the established
terms of an Illumination Agreement between the Department and
the local govermment,

50-50 Agreements.

The State Department of Highways and Public Transportation will
assume one~half the total cost (not including preliminary
engineering cost) of installation, maintenance and operation of
a Continuous Highway Illumination System provided the local

Pages
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government will agree to assume one-half of the above-
prescribed total cost, in accordance with the established terms
of an Illumination Agreement between the Department and the
local government. The cost of the preliminary engineering
performed by the State in preparing plans and specifications,
advertising for bids and letting of the construction contract
will be borne by the Department.

Safety Lighting Systems.

The State Department of Highways and Public Transportation will
bear the cost of installation, operation, and maintenance of
Safety Lighting Systems at interchanges, highway intersections,
freeway sections and points of nighttime hazard in both urban
and rural areas, as the traffic needs may dictate.

In those instances where Safety Lighting Systems have been
installed by the Department at its expense and such Systems are
later incorporated within the limits of a Continuous
Illumination System, the cost of operation and maintenance of
the Safety Lighting System shall be shared by the State
Department of Highways and Public Transportation and the local
government on the same basis as they share the cost of
operation and maintenance of the Continuous Illumination

In those instances where a Safety Lighting System has been
installed by the State Department of Highways and Public
Transportation at its expense and such System is later
incorporated within the limits of a continuously illuminated
section of highway in which the Department did not participate
in the cost, the State Department of Highways and Public
Trangportation will continue to pay the entire cost of operation
and maintenance of the Safety Lighting System but will not
participate in the cost of operation and maintenance of the
continuously illuminated section into which the Safety Lighting
System is incorporated.

‘Exuw 330-B Rev. 5-80
Various
District No.
2 .
a,
b *
System.
C L]
Submltted by

/% Examin -
- —f

(Tuh)Chlef Englneer, H{ghway Design Appfroved

Approved:

eputylAssisznt Engineer-Director

En;l.l;eer-D'uector
Commissioner Minute Number 82420
Commissioner Date Passed NUV 2 0 8 4

Commissioner
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