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THE TEXAS AND PACIFIC RAILWAY COMPANY

210 NORTH 13TH ST., ST. Louls, MissouRrl 63103
TEL. AREA CoDE 314 MA 1-1000

W E. LAIRD C. BAKER C. W. PLUNKETT
ENGINEER OF TRACK CHIEF ENGINEER ENGINEER OF SIGNALS,
T. FRANZEN COMMUNICATIONS AND EQUIPMENT
E. T.
ENGINEER OF STRUCTURES A. R. MILLER

ASSISTANT TO CHIEF ENGINEER

February 6, 1967

File B-80229

Mr. Clyde F. Silvus Harris County Control 389-12
Bridge Engineer State Hwy. 146 Underpass

Texas Highway Department Mo .Pac. Spur Track to U. S. Steel
Austin, Texas 78701 S.E. of Baytown, Texas

Dear Mr. Silvus: 5
This refers to your letter of January 13, file D-5, concerning your
review of our construction plans in connection with the above-titled project.

We note the possibility that you may require a slight change in the
modified highway grade to provide for intersection with proposed City of Baytown
boulevard extension. Consultants, Baker, Wachstetter & Associates, of Houston, have
been retained to prepare the plans for modifying the highway. They have been in
touch with your District people, and plans will be prepared to include necessary
modification to provide for the boulevard intersection.

We understand you are exploring the possibility of constructing two (2)
additional lanes at the underpass. If this should materialize,we would appreciate
early advice to allow us to give this matter consideration in working up our under-
pass construction schedule.

Your comments regarding our plans will be answered in sequence, as
follows: '

1. Tellepsen Construction Company, our contractor on this project,
has been instructed to follow your recommendation that exposed
concrete receive Type 1 finish in accordance with Item 420, and
that structural steel receive a field coat of aluminum paint
compatible with other highway structures.

P~ Contractor has been instructed that concrete rip rap must conform
with provisions of Item 432.

Fa Difference between elevations shown on our plan and highway datum
will be taken into consideration by Baker, Wachstetter & Asscciates
in preparing plans for highway modification.

L., Attached are two (2) prints of our deck plan, revised in accord-
ance with your request. Please advise at your earliest convenience
if this plan now meets with your approval.

ITf you have any further questions or comments regarding this project,
please let us hear from you at an early date.

Tha writer s acting 2s & salaried corporate officer Yours very truly,
with address 1s abaye indicated: and if this co atis

constitutss an zppesrance Unds the law requiring regis
tion with state agepcizs, this shefl consiiuts s3ah re'.‘_rs / 2.
tration %




STATE HIGHWAY ENGINEER
D. C. GREER

WAL WOODWARD

IN REPLY REFER TO
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Harris County

Control 389-12

S.H. 146

fissouri Pacific R.R. Co.
Spur track to U.S. Steel Co.
Plant Site Fast of Baytown
Crade Separation S.E. of

Baytown
STATE OF TEXAS [
COUNTY OF TRAVIS )
THIS AGREEMENT, made this o/ _ day of \Jdnicce 19(7

by and between the State of Texes, heresinafter called the ”Otat*"
Party of the First Part, and the Missouri Pacific Railroad Compzny,
herelua ter called the "Railroad", Party of the Second Part, acting
by and th fough _LL T TYAYD ; its Yice Prezident - O“ rotion
under and by virtue of authority shown in Exhibict t "C" attached and
made a part hereof.

W

|2
|t

SSEXTH

WHEREAS, the State owns and maintains a system of highways,
including State Hichwav 146, for public use and benefit; and

WHEREAS, the Rzilroad desires to serve a plant site east of
Baytown, Texas of the U. S. Steel Company with a spur track rail
facility; and

WHEREAS, the U. S. Steel Comrpany's plant site is located on
the opposite side of State Hichway 146 from the main line of the
Railroad; and

WHEREAS, the State has determined, due to the heavy volums cf
highway traffic, that a grade separation structure is required; &and

WHEREAS, application has been made by the Railroad to the State
for a permit to cross said State Highway 146 by m2ans of a spur track
on a hignway - railway grade separation structure at the location
and ss shown on Exhibit "A",

NOW, THEREFORE,

in consideratioﬁ of one dollar’ ($1.C0) paid by
the Railroad to the Stzte, receipt of which is hearzby acknowledged,
the State grants parmission and zu horlt" for the construction,



maintenance and use of a2 spur track hichway - railway grade separation
structure {(ar underpass with the highway carried under the spur track)
and suitable apprcaches over and acress State Highway 146 southeast

of Raytown, Texas at the location and as shown on the sketch marked
Exhibit “"A" attached and made & part hereof and the parties hereto
mutually covenant and agree to and with each other as follows:

1. This request and authority is for the construction and use
of one spur track carried over the highway on an underpass including
its enbankment approaches across saicd highway right of way.

2. The Railroad will, at its entire expense, construct, maintsin
and operate said underpass anc portions of spur track and railroad
embankment approaches located on or adjacent to the highway right of
way to conform to the design and plans approved by the State. Plans
and specificationg, after having been approved in writing by the State
Highway Engineer, are hereby adopted as plans and specifications
covering the construction of said underpass and when so approved,
shall be attached hereto and marked Exhibit "B" and made a part hereof.
No changes in these plans and specifications are to be made without
the written approcval of such changes by the State Highway Engineer.

3. It is understood that should the underpass license hereunder

- cease to be used for a spur track which is in use, this license shall

cecase and terminate and the Railroad agrees that it will then at its
entire expense remove the entire underpass structure from the highway

right of way and restore the State Highway 146 right of way to a
condition satisfactory to the State.

4. fThe Railroad shall provide such detours and barricades, signs,

flares, and flagmen as are deemed necessary by the State, to direct
or protect highway traffic while work on the underpass and railroad
approaches 1s in progress.

5. The Railroad agrees to have the structural steel portion of
the underrass superstructure given a final field coat of aluminum
color paint and in future maintenance painting, will retain the
original aluminum color unless otherwise agreed in writing by the
State Highway Engineer, and the Railroad also agrees to keep the
underpass structure free from all advertising matter or insignia
except such identification lettering as may be approved by the State.

6. The Railroad assumes the entire responsibility for the con-
structicn, maintenance, and use of said spur and underpass cn the
proparty of the State; aﬂd nothing contained herein shall evar be
construed to place upon the State any liakilitwy for injury to or
death of persons, or for damage to or loss of properly, srising from,
or in any manner connected with the construction, maintenance, or

use of the scur track and underpass upon State prepertv,



7. The license, granted hereby, shall not prevent, in any way,
the State from changing the highway across the land over which
license has been granted, provided such change shall not affect,
in any way, the safety of the railway traffic.

8. The contract or contracts let by the Railroad for the con-
struction of the underpass shall provide:

A. Standard Manufacturer's and Contractor's Liability Insurance.

The Railroad shall furnish evidence to the Texas Highway Depart-
ment that, with respect to the operations its contractor perfcrms,
its contractor carries regular Contractor's Liability Insurance
providing for a limit of not less than twc hundred and fifty
thousand dollars ($250,000.00) for all damages arising out of
bodily injuries to/or death of one person, and subject tec that
limit for each person, a total limit of five hundred thousand
dollars ($500,000.00) for all damages arising out of bodily
injuries to/or death of two or more persons in any one accident,
and Property Damage Liability Insurance providing for a limit
of not less than two hundred and fifty thousand dollars
($250,000.00) for all damages arising out of injury to/or
destruction of property in any one accident and subject to

that limit per accident, a total (or aggregate) limit of five
hundred thousand doilars ($500,000.00) for all damages arising
out of injury to/or destruction of property during the policy
period.

If any part of the work is sublet similar insurance shall be
provided by or in behalf of the subcontractors to cover their opesra-
tions.

B. Contractor's Protective Liability Insurance.

The Contractor shall furnish evidence to the Texas Highway Da-
partment that, with respect to the operations performed for
him by subcontractors, he carries in his own behalf regular
Contractor's Protective Liability Insurance providing for a
limit of not less than two hundred and fifty thousand dollzrs
($250,0C0.00) for all damages arising out of bodily injuries
to/or death of one person, and subject to that limit for each
person, a total limit of five hundred thousand dollars
($500,000.50) for all damages arising out of bodily iaju

gries
to/or death of two or more rsons in any one accident, zan

L:'J (”

oe
Protective Property D‘*"j: niability Ipsurance providing IZIor
a limit of not less thzn two hundred and fifty thousand dollars

-‘ l\J

($250,000.00) for 21l éa ages arising out of injury to/or



destruction of property in any one accident and subject to
that limit per accident, a total (or aggregate) limit of five
hundred thousand dollars ($500,000.00) for all damages arising
out of injury to/or destruction of property during the policy
period.

9. The reconstruction of the highway to accommodate the con-
struct;on of the railroad spur track and underpass shall be made at
the entire expense of the Railroad and shall be accomplished as
follows:

(a) The Railroad will prepare or provide for the preparation
of plans and specifications for reconstructing the highway to accom-
modate the railroad spur and underpass. Such plans shall provide
for the maintenance of highway traffic by means of satisfactory all-
weather detours. Plans shall be prepared in conformity to the State's
usual practices and shall be subject to the approval by the State.
Said plans and specifications shall become a part hereof, and shall be
designated Exhibit "B".

(b) The Railroad shall provide for all required highway right
of way, channel easements and/or channel right of way, temporary
construction easements and zdjustment of utilities.

(c) After plans and specifications are approved by the State,
after the utilities are adjusted, after all required interests in
property are secured by the railroad for the State, after the Railroad
advises the State that it has secured all permits or licenses in
accordance with applicable laws, regulations and ordinances, and has
made the necessary financial arrangement, the State will publicly
advertise for bids for the reconstruction of the highway. Upon
receipt of bids and approval by the Railroad and State, the State
will award a construction contract to the lowest responsible bidder.

(d) The State will supervise the construction of the recon-
struction of the highway.

(e) The State will make partial (monthly) and final payments
to the construction contractor as provided in Item S of the Standard
Specificztions of the Texas Hichway Department and furnish the
Railroad monthly and final estimates so that the State may bz reim-
bursed by the Railroad as provided in the following paragraph.

(£) The R=zilroad shall reimburse the State for the amounts pai
512 s ey

by the Stzte under the cor uction contract. Such reirb;rskne.t shall
be made on a monthly basis. The Rzilroad shall also reimburse the
State for all preliminary and construction engineering costs incurred
and/or expended by the State. Reirbursement by the Rallvoad shall

be made within 15 days cf billing by the State.

Raotr 17 /7764 o



(g) It is further understood and agreed that the Railrcad
agrees to indemnify the State zagainst all damages and claims for
damage to adjoining, abutting or other property, arising out of,
incident to, or in any way occasioned by this construction.

Rev. 11/7/66 ~5=



IN TESTIMONY WHERECGF, the parties hereto have caused these
presents to be executed in duplicate on the day above stated.

THE MISSOURI PACIFIC RAILROAD THE STATE OF TEXAS
COMEANY
S Certified as being executed
\ y for the purpose and effect
}&th % of activating and/or carrying
By . . &,‘ %“‘“J? out the orders, established
(Title) ch?r’ftbf?f.fml V\\ policies, or work programs
‘ heretofore approved and
ATVEST : authorized by the State
Highway Commission.
oW .
APPROYED: () D e st
(o g% fdA N 5
........... e N GINEER Executed as State Highway T

Engineer and approved for
State Highway Commicsion.

RECOMMENDED FOR APPROVAL:
-—1/'$ ,& Lt
/\.

- 4 i : g
Brld@e Englneeq;v/

/]f’v’) \]’.H-\‘z’ [ o

Chief Engineer of 'Highway Dasign

District Engineer
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wiere this

TiE STATE OF Rk I

QOUNTY OF /o, An - = ]
BEFORE ME, Wil & 50005 , A Notary Public in
and for said CounuJ and State, on tnﬂs day pers onally appeAred
% o Y

known to m2 to be tne parson hoss mois 18 subsc*‘ibﬂd to the forezoing instmm-*xt,
and acknowledzed to m2 that he exscuted the same for the purposes and consideration
and in the cepaclty therein expressed, and as the act and deed of said

Missouri Pacific Railroad Company

s B
/GIVEN under my hand and seal of office this A day of
/‘Ve-*--:r bl o 19/'
A~ ] A
o Skftecat A
Notary Public¢ jin and for
o County of  */
' 2240 State of
ledis,
350U,
CERTIFICATE OF AUTHORITY
T Wy \‘ E1E
( h. J. CHATFIELD , hereby certify that I am an Assistant
Secretary of the Missouri Pacific Railroad Company
the corporation referred to here1n and which executed the attached agreement, with
the State of Texas; that AT , Who executed said
agrecmernt as Yiea = i~ . Ty of the Missouri
Pacific Railroad Company , has been duly suthorized eand empciwered

to executs sazid agrecment on bshalr of the Company by authority delegated to him by
the President in acco"darce witn t.he Byl.;ws of ths Company; that I know ths

signature of said Jo 4 H3SGZH) , and that the signature affixed
to sald agreement is his signature.

IN WITNESS WHERZOF, I have hereunto set my hand and affixed the corporate seal
of sald Corpany this A3 7 day of NOYEMBER y 19 L6 .

o '3 PP
A ,‘f}' O Awtlocd i
Assistant Szcretary .

EGIBIT "C"
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HERBERT € PETRY, JR CHAIRMAN

B TEXAS HIGHWAY DEPARTMENT

LU
H

L3

coMMISSION STATE HIGHWAY ENGINEER
D. C. GREER

LTSRN
BusTlmM, TExAS ‘3701

IN REPLY REFER TO

AiR HAIL BLEND: pg

Harris County

Cwmtrol 3€65-12

State Highway 146

Proposed Crossing »f S§.H 146 Spur Track to
U.8. Steel Company Plant Site Bast »f Baytown

Hi. C. Baker R.R. File
Chial Bngineer B-00229%
Missouri Prcific BRR € .

210 WM. l3th Strest

SL. Louie, Missouri 53103

Dear 8.r:

We have your letter dated July 5, 19656 in regard to the above
grade separatiom.

Attached hereto are srints of an elsvation of the roadwsy and
underpase geometrics which is recammendel at the underpass
site. It will be note’ that the plannedé initial construction
provides for the replacement of the sxisting two lane roacdway
which will be lowered arn¢ that spaces are provided for future
expansion to 2 six lane divided highway.

Within the time limitations imposed, we do not have avsilable
design personnel to prepare plams for this work., We believe
that the railroad should either prepare or provide for the
praparation of plans for the work. We do, however, havs
eufficient field personnel to supervise the construction.

Using plane prepared by the railroad, and spprovad by the
ftate, our preseant thinking is that ths State should awarc
» contract and supervise the coastruction of the underpass



Mr. C. Bakerx -2=- August 1€, 1968

cut, the all-weather detour road, highway roadwsy, drainage
facilities including a pump house znd the placement of{ the
excavated meterial in the railway embsnkment. The railroacd
would then award contracts for the remainder of the work
including the railroad underpass structure.

Prior to preparation of plane or tha writing of an sgresment
for the crossing and work, we believe that it would be well
for representatives of the railway and the Department to hold
a joint meeting at say the District office of the Highway
Department in Houston to reach an agreement on 2 number of
items. If you concur in this thinking, we will be glad to
make the nscessary arrangements for such & meeting.

Yours truly,

B. C. @Greerx
State Highway Bngineer
w2
8 =
i /4 :}'t

i

Clyde F. Silvas
Bridge Engineer

LP:sw
~beces: District 12

bcec: D-E
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STATE HIGHWAY ENGINEER

D. C. GREER

TEXAS HIGHWAY DEPARTMENT

IN REPLY REFER TO
ALE NO. D=8

over the Southem Pacifiec

;

[

« Mrw_

.a

ummw_ s 1

o f.ﬁ.., :

Estimate will
“ -
@ copy

m&l 8.P. Co.
: D-§ and D-7

Attached are three copies of the agreement.
Please issue the work order in time to
-ln-tuhh-lmu'- work. Please
of your work ovder.

-

12

Mlt.

Tt

Estimate will fellow.

D-7 - Attached is a copy of the agreement.

1lbee:



Harris County
Control 38%-5 .
State Highway 146

STATE OF TEXAS . I

COUNTY OF TRAVIS |
THIS AGREEMENT, made this Lo day of WOV C o e , 18GE . by

and between the State of Texas, hereinafter called the "State', Party of the First
Part, and _the Southern Pacific Company

a corporation hereinafter, whether one or more, called the "railroad company" or
"company', Party of the Second Part, acting by and through [ D Ul o T T '
its  Acdl, Gy b pna-oy , under and by virtue of authority shown in
Exhibit "D" attached hereto and made a part hereof,

WITNESSETH

WHEREAS, State Highway 146 crosses the line of the railroad company

at a point 1571.9' south of Railroacd Mile Post 28 in

Harris County, Texas,
and the State proposes to separate the grades of the railroad amd highway by the
construction of an overpass over the railroad company's track, as shown on print,
marked Exhibit "A", attached hereto and made a part hereof.

AGREEMENT

— — - —— — — — — —

NOW THEREFORE, in consideration of the premises and of mutuzl covenants and
agreements of the parties hereto to be by them'respectively kept and performed, as
hereinafter set forth, it is agreed as follows:

1. The railroad company hereby grants to the State license and permission for
the construction and use of the aforesaid overpass and highway across its property
and over its track at the intersection of the rzilroad and highway, as shown on
Exhibit "A'Y.

2. The State agrees to and will prepare plans and specifications, subject to
approval by the Chief Engineer of the railroad company, for the proposed overpass
structure. Said plans and specifications, after having been- approved in writing
by the State Highway Engineer and the Chief Engineer of the rziliroad company, are
hereby adopted as plans and specifications covering the construction of said cver-
pass, and when so approved, shall be attached hereto, marked Exhibit "B", and made
a part hereof. WNo changes in these plans and. specifications are to be made with-
out the written approval of such changes by the State Highway Engineer and the
Chief Engineer of the railroad company.

»

Overpass b _ 1 ¥iie 5.346-1 D-5



3. Cost of preliminary engineering ineligible for reimbursement with Federal
funds due to being incurred prior to date of program approval will be reimbursed
with State funds if incurred after the State's request for preparation of plans
and estimates.

&4, The rallroad company, unless otherwise provided, shall make such changes
or alterations in the tracks, communication and signal, pole and wire line, pipe
sewer and drainage or other facilities or buildings located upon the railroad com-
pany's right of way, which may be displaced or required by the construction of
the project, as may be necessary to maintain continuous service and conform them
to sald construction and restore them to former condition for service either prior
to, during or following construction of said work, all of which, as far as known
to the railroad company, shall be shown on the said plans. The railroad company
shall prepare plans and estimates subject to approval by the State, for the adjust-
ment of such facilities. Such plans and estimates shall be attached hereto and
made a part of Exhibit "B". Any known work to be done, not shown on the plans
and in the estimates will not be paid for,

5. The railroad company shall commence the work to be done by it hereunder
within two weeks after receipt of written notice from the State that the work may
proceed and shall proceed diligently to the conclusion of its obligations hersin,
Reimbursement will not be made for work undertaken by the railroad company which
is performed at the site of the project prior to the iIssuance of such work order
by the State. This does not apply to the assembly at the railroad stores or
loading points of materials which might be used on the project. Such assembly
may be undertaken sufficiently in advance to assure prompt delivery but reim-
bursement for any materials or handling charges will be contingent upon the
issuance of a work order by the State to the railroad company.

6. Reimbursement to the railroad company will be made for work performed
and materials furnished, includiag, but not limited to, insurance premiums and
coverage at the rate and amount set forth in the approved cost estimate attached,
in accordance with the provisions of Policy and Procedure Memorandum No. 30-3
issued by the United States Bureau of Public Roads on October 15, 1966, and amend-
ments thereto except as modified by the provisions herein.

7. Railrcad and utility company bills.

a. In the event that the raillroad company desires, it may submit monthly
bills prepared in satisfactory form for work performed in compliance with this
agreement, Upon receipt of said monthly bills, the State will make a payment to
the railroad company. The amount of such payment may be up to 90% of the cost of
the work performed and as covered by said bill. Subsequent to the final audit the
State will make final payment to the railroad company for work performed and mat-
erlals furnished in accordance with this agreement and approved plans and specifi-
cations and approved changes thereof.

b. In the event that the ralilrcad company does not desire monthly pav-
ments, then upon satisfactory completion of the work performed by the railroad
company under this agresment and recelpt of a statement in proper form, the State
shall make payment to the railroad company. The amount of said payment may be
up to 90% of the cost of such work. Subsequent to the audit the State will make
final payment to the railroad company for work performed and materials furnishead
in accordance with this agreement and approved plans and specifications and
approved changes thereof.

Overpass 2 File 5.346-2 D-~5
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8. The State expects to be reimbursed for its expenditures hereunder from
funds provided by the United States Government. Such reimbursement can only be
obtained by the State by compliance with the statutes, rules and regulations
from time to time enacted and promulgated by the United States Government and
its Bureau of Public Roads. 1In case such statutes, rules or regulations shall
hereafter be altered or amended in such manner as to affect the State's right
to such reimbursement or funds from which this construction is proposed are
not available, the State reserves the right to cancel this agreement at any
time prior to the actual letting of a contract by the State hereunder.

9. 1In the event that construction is not undertaken, or in the absence
of a work order being issued by the State to the railroad company, the State
will not be responsible for any expenses incident to any cost incurred in con-
nection with any provision of this contract.

10. It is agreed that should the property licensed hereunder or any portion
thereof cease to be used for public road purposes, this license, as to the por-
tion so abandoned, shall immediately cease and terminate.

11. The State shall furnish material for and perform the work to be done
by it hereunder in accordance with approved plans and specifications referred
to in paragraph 2 hereof.

The State shall install the overpass structure, drainage facilities and build
its roadway, sidewalks and pavement across the railrocad company's right of way
as shown on plans and in accordance with approved specifications and shall
maintain or arrange for the malntenance of these facilities.

12. 1If provided by the plans and specifications, the railroad company
shall furnish and install materials for the inner guard rail, of the railroad
company's standard design through the overpass structure. The rail, angle
bars, tie plates and frog points, for the guard rail, shall be secondhand.

13. The State assumes the entire responsibility for the construction,
maintenance and use of said highway upon the railroad company's property at
the location herein described; and nothing contained herein shall ever be
construed to place upon the railroad company any manner of liability for
injury to or death of persons, or for damage to or loss of property, arising
from or in any manner connected with the construction, maintenance or use of
the portion of said highway located upon the rallroad company's said property.

14. The license, granted hereby, shall not in any way prevent the rail-
road company from operating its trains or multiplying or changing its tracks
‘across the land over which license has been granted, or under the overpass
contemplated hereby.

' 15. ‘The contract or contracts to be let by the State for the constructicn
of the work to be undertaken by it hereunder shall provide:
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.+A. Standard Manufacturer's and Contractor's Liability Insurance. The
" Contractor shall furnish evidence to the Texas Highway Department that,
. with respect to the operctions he performs, he carries reqgular Con-
tractors' Liability Insurance providing for a limit of not less than

" two hundred fifty thousand dollars ($250,000.00) for all damages
_arising out of bodily injuries to/or death of one person, and subject
to that limit for each person, a totel limit of five hundred thousard
dollars ($500,000.00) for all damages arising out of bodily injuries
to/or death of two or more persons in any one accident, and Property
Damage Liability Insurance providing for a limit of not less than two
hundred fifty thousand dollars ($250,000.00) for all damages arising
out of injury to/or destruction or property in any one accident and
subject to that limit per accident a total (or aggregate) limit of
five hundred thousand dollars ($500,000.00) for all damages arising
out of injury to/or destruction of property during the policy period.

If any part of the work is sublet similar insurance shall be provided
. by or in behalf of the subcontractors to cover their operations.

B. Contractors' Protective Liability Insuraonce. The Contractor
shall furnish evidence to the Texas Highway Department that, with
respect to the operations performed for him by subcontractors, he
carries in his own behalf regular Contractors' Protective Liability

' Insurance providing for o limit of not less than two hundred fifty
thoeuscond dellars ($250,600.00) for «ll denagas arising out of bedily
injuries to/or death of one person, end subject to that limit for

e4ch person, a total limit of five hundred thousand dollars ($500,000.00)
for all damages arising out of bodily injuries to/or death of two or
more persons in any one accident, and Protective Property Damage
Liability Insurance providing for a limit of not less than two hundred
fifty thousand dollars ($250,000.00) for all damages arising out of
injury to/or destruction of property in any one accident and subject
to that limit per accident, a total (or aggregate) limit of five
“hundred thousand dollars ($500,000.00) for all damages arising out

of injury to/or destruction of property during the policy period.

C. Railroads' Protective Liability and Property Damage and Physical
Damage to Property Insurance. In addition to the above, the Con-
tractor shall furnish evidence to the Texas Highwcay Department that,
with respect to the operations he or any of his subcontractors perform,
he has provided for and in behalf of the railroad company the Standard
Railroad Protective Liability Policy, with coverags as outlined in
General Casualty Bulletin No. 258, dated July 9, 1958, issued by the
State Board of Insurance of Texas, providing for Bodily Injury Liacbi-
lity a limit of not less than two hundred fifty thousand dollars
($250,000.00) for each person and five hundred thousand dollars ($500,000.00
for each occurrence and for Property Damage a limit of not less than two
hundred fifty thousand dollars ($250,000.00) for each occurrence and
. five hundred thousand dollars ($500,000.00) aggragate during the policy
pericd.
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D. General. The insurance, as specified in paragraphs A. and B.
above, shall be carried until all work required to be performed
under the terms of the contract is satisfactorily completed as
evidenced by the formal acceptance by the Texas Highway Department.

The insurance, as specified in paragraph C. above, shall be carried
until all work to be performed on the railroad right of way has

been completed and the temporary grade crossing, if any, is no longer
"used by the Contractor.

16. Compliance with Title VI of the Civil Rights Act of 1964,

During the performance of this contract, the Railroad Company, (referred to
as the ''contractor' in the following paragraphs numbered 1 through 6) for
itself, its assignees and successors in interest, agrees to comply with the
following six paragraphs except in those instances where work undertaken
under this agreement is performed by its own forces.

(1) Compliance with Regulations: The contractor will comply with the
Regulations of the Department c¢f Commerce relative to nondiscrimination
in federally-assisted programs of the Department of Commerce (Title 15,
Code of Federal Regulations, Part 8, hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part
of this contract. ‘

(2) Nondiscrimination: The contractor, with regard to the work performed
by it after award and prior to completion of the contract work, will not
discrininate on the ground of race, color, or national origin in the
selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate
either directly or indirectly in the discrimination prohibited by Section 8.4
of the Regulations, including employment practices when the contract covers

a program set forth in Appendix A-II of the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials
and Equipment: In all solicitations either by competitive bidding or
negotiation made by the contractor for work to be performed under a sub-
contract, including procurements of materials or equipment, each potential
subcontractor or supplier shall be notified by the contractor of the con-
tractor's obligations under this contract and the Regulations relative to
nondiscrimination on the ground of race, color or national origin.

(4) Information and Reports: The contractor will provide all information
and reports required by the Regulations, or orders and instructions issued
pursuant thereto, and will permit access to its books, records, accounts,
other sources of information, end its facilities as may be determined by

the State Highway Department or the Bureau of Public Rouds to be pertinent
to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the contractor
shall so certify to the State Highway Department, or the Bureau of Public
Roads as appropriate, and shall set forth what efforts it has made to obtain
the information.

Overpass . 5 File 5.346-5 D-5
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(5) Sanctions for Noncompliance: In the event of the contractor's non-
complionce with the nondiscrimination provisions of this contract, the State
Highway Department shall impose such centract sanctions as it or the Bureau

~ of Public Roads may determine to be oppropriate, including, but not limited
to - . " "

(a) w1thhold1ng of payments to the contractor under the contract untll the
contractor complies, and/or

(b) cancellation, termination or suspension of the contract, in whole or in
part. :

(6) Incorporation of Provisions: The contractor will include the provisions
of paragraph (1) through (6) in every subcontract, including procurements of
" materials and leases of equipment, unless exempt by the Regulations, order,
or instructions issued pursuant thereto. The contractor will take such
‘action with respect to any subcontract or procurement as the State Highway
Depariment or the Bureau of Public Roads may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that,
in the event a contractor becomes involved in, or is threatened with, litiga-
tion with a subcontractor or supplier as a result of such direction, the con-
tractor may request the State to enter into such litigation to protect the
interests of the State, and, in addition, the contractor may request the

United States to enter into such litigation to protect the interests of the
United States.

17. In accordance with the provisions of Policy and Procedure Memoran-
dum No, 21-10, issued by the Bureau of Public Roads, October 3, 1958, this
project has been determined to conferm to Class 4, "Existing Railroad Crossed
by New Highway''. Under this classification no benefits shall be construed as

accruing to the railroad company and no contribution by the railroad company
will be requlred
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IN TESTIMONY WHEREOF, the parties hereto have caused these presents
to be executed in duplicate on the day above stated.

THE SOUTHERN PACIFIC COMPANY

- / ‘? 5 \-:.. ’ — ’,‘
By: £ A (X ol o
(Title) ekt N Ty T
 RECOMMENDED:
(Title)
. (Eégf LagLnaa

- (Title)
APPROVED AS TO FORM:

?}4&.»?3@!:«;%"\“-&* Qe\ A LW

Attorneys for Railroad Company /s,

7y

THZ STATE OF TEXAS:

Certified os being executed for
the purpose and effect of acti-
vating and/or carrying out the
orders, established policies, or
work programs heretofore approved
and authorized by the State High-
way Commission:

A W
o O wap

Assistant $tate Highway Engineer

U

RECOMMENDED FOR APPROVAL:

Gl 7 Lo

Bri?ée Engineer 7 [

i Nt —

Chief Engineer of Highway Design

D-5 Form
7-25-66
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§EAA
THE STATE OF g g

COUNTY OF BAE T3 ¥
N W, T, MAGEE
BEFORE ME, , & Notary Public in and
for said ?ounty and Statc,xon this day personally appeared
M OSTERPHENS Aasl Ceones 2

known to me to be the person whecse name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the purposes and consideration
end in the capacity therein expreseed, and as the sct and deed of saild

Southern Pacific Company

/AEIVEN under my hand apd seal of office this day of
/ﬁ~ pie oo , 19 O{ = =
g /r y :
( S
‘\ /,/,f'./a
Notary Public in and for—
County of Aﬂdj' \\\
State of el X
CERTIFICATE OF AUTHORITY
E, H. T. Sterett , hereby certify that I am an Assistant
Secretary of the Southern Pacific Company , the corporation

referred to herein and_w $ﬁ€?§exacuted the attached agreement, with the State of

Texas; E? M. STE , who executed sald agreexent as
sst. nerallnanagﬁf of the Southern Pacific Company

has been duly authorized and empowered to execute sald agreement on behalf of the

Company by authority delegated to him by the President in accogd?r % n& ?.the By~

laws of the Company; that I know the signature of said TEPHEN

and that the signature affixed to sald agreement is his signature.

IN WITNESS WHEREOF, I have ¢ hereunto set my hand and affixed the corporate
seal of said Company this ¥ A=h day of l L N 5 LE:E b

ﬂ/ i s ey
f/ <. ‘\‘_"__.'Ll. 'LLQ/‘-

Assistant Secretary

EXHIBIT "D"
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Proposed Underpass Under MoPac Spur track to
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January 5, 1967

IN REPLY REFER TO
FILE NO. H

daryvis Coumty

Control 389-12

8.1, 1462

Missouri Pacific Railrosd Spur Crossing
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BERT C. PETRY, JR., CHAIRMAN
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FILE NO. D=5

Missouri Pacific Railroed Company umderpass southeast of Baytown



COMMISSION STATE HIGHWAY ENGINEER

D. C. GREER

HERBERT €., PETRY , JR., CHAIRMAN
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IN REPLY REFER TO

FILE NO. M

Harris County

Control 389-12

S8.H. 146

Proposed Underpass for MoPac RR Spur Track to
U. 8. Steel Southeast of Baytown

Mr. W. B. Carmichael
District Engineer
Houston, Texas

Dear 8ir:

Attached hereto are copiles of a letter dated November 2, 1966
from Mr. €. Baker, Chief Engineer, Missouri Pacific Railroad.
For your ready reference, we have also included copies of the
form of the agreement being made with the railroad. The

agreement sl the underpass and the general roadway section
which is to be used.

It is suggested that you furnish usz with detailed sections
desired as well as = list of specifications and special pro-
vigions which you will want to use on this project. We will
in turn furnish the material to the railroad.
JCS - Handle
Tellepsen has been selected by
RR Co. to do their constr. and Yours truly,
planning as well - Tellepsen (Howard)
told me that he would contact
: P, €. Greer
J.L. Baker redoing the highwa :
planning. . i State Highway Engineer
WEC
11/16

Bridge Engineer

cc: D-8
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Mis url PACIFIC RAILROAD CORi NY . L0
THE TEXAS AND PACIFIC RAILWAY COMPANY

210 NORTH 13TH ST., ST. Louis, MISsouRl 63103
TEL. AREA CoDE 314 MA 1-1000

W E. LAIRD C. BAKER C. W. PLUNKETT
ENGINEER OF TRACK . CHIEF EMCINEER ENGINEER OF SIGMALS,
E. T. FRANZEN COMMUNICATIONS AND EQUIPMENT
ENGINCER OF STRUCTURES & A. R. MILLER

ASSISTANT TO CHIEF ENGINEER

November 2, 1966

File B-80229

Mr. Clyde F. Silvus, Harris County Control 389-12
Bridge Engineer, State Hwy. 146 Proposed Underpass
Texas Highway Department MoPac RR Spur Track to U.S.Steel
Bustin, Texas T8T0L Southeast of Baytown, Texas

Dear Mr. Silvus:

This has reference to your letter of October 31, file D-5,
particularly that portion concerning the preparation of plans covering adjust-
ment of the existing highway lanes in connection with the above-titled project.

To aid us in preparing these plans, please furnish prints of the
standard sheets and details of roadway section, as mentioned in your letter.
We would also like to have a sample copy of your specifications covering a
‘similar project. Any other information you can furnish, that will be of
some value in preparing these plans, will be appreciated. :

We should also have a print of profile sheet showing you# required
grade line for the depressed highway.

Handling at your earliest convenience will be appreciated. .

Yours very truly,

Ths warfiar 18 vefing as 3 fex

ctin sXaried corpor
with 2ddress as above indicated: and if this ctfm;EJenﬁ:T:E:r:
constitutes an appzaranze urda: the I3 requicing regi tra-

tion with stotr zgencia: - -
ot By T sty agencies, . sho constitiis sauy regis-



STATE HIGHWAY ENGINEER

D. 6. GREER

COMMISSIOR
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IN REPLY REFER TO
FILE NO. Dt

TEXAS HIGHWAY DEPARTMENT
October 31, 1966
Re

County
389-12
146
Underpase

R.R. File
B-80229
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Mr. Pennock said that he would call back before 4:00 P.M.,

Austin time,

.. .' l' V
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'l‘exna Highway Department 51935-566-10m
Form 433-B

INTEROFFICE MEMORANDUM

TO: Mr. D. C. Greer Date August 17, 1966
FROM: Clyde F, Bilvus Responsible
SUBJECT: Harris County Desk il

Control 389-12

State Highway 146

Proposed Crossing of S£.H. 146

By Missouri Pacific Railroad Spur Track

To U.8. Steel Company Plant Site East of Baytown

The Missouri Pacific Railroad Company is planning the con-
struction of a spur track from downtown in Baytown to the
U.8. Steel Company plant site east of Baytown in Chambers
County. The railroad proposes to croes S.H. 146 just
southeast of Baytown by means of a railroad underpass.
(Bee attached map)

S8.H., 146 is a two lane highway at the site of the crossing.
The pavement is positioned on a 200 foot right of way so
that it can readily be expanded to a four or six lane
divided highway.

Subject to your approval we propose to negotiate an agree-
ment with the railroad which will provide that the railroad

bear the cost of lowering our grade, about 9 feet, and the
underpass cut and structure will be so constructed that our
highway may be readily improved to a four or six lane
divided highway. State's cost if any at this time will

be limited to betterments. .
N

LPs:sw
bec: D-8
“bees District 12



