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D 0 7 Mi.s0URl PACIFIC RAILROAD COicANY 4’7"7
THE TEXAS AND PACIFIC RAILWAY ComMPANY

210 MomTH 13TH BT, 5T, Louis, Missouli  §2183
TEl. AREA CobE 3146 MA 1-1000

W E. LAIRD C. BAKER C. W, PLUNKETT
EMSINEER OF TRACK CHIEF ENOIHELR ENGIMERSR OF SIGNALS,
E. T. FRANMIEM COMMUNIEATIONT AND EGUIFMENT

ENCINEER OF STRUCTURES A, R. MILLER
ABSIETANT TG CHITF ENSINECR
February 6, 1967

File BE-80227

Mr. Clyde F. Silvus Harris County Control 380-12
Bridge Engineer State Hwy. 146 Underpass

Texas Highway Department Mo.Pac. Spur Track to U. 8. Steel
Austin, Texas 78701 S.E. of Baytown, Texas

Dear Mr. Silvus: ;
This refers to your letter of January 13, file D-5, concerning your
review of our construction plans in connection with the above-titled project.

We note the possibility that you may require a slight change in the
modified highwey grade to provide for intersection with proposed City of Baytown
boulevard extension. Consultants, Baker, Wachstetter & Associates, of Houston, have
been retained to prepare the Eians for modifying the highway. They have been in
touch with your District people, and plans will be prepared to include necessary
modifiecation to provide for the boulevard intersection.

We understand you are exploring the possibility of constructing two (2)
additional lanes at the underpess. If this should materialize,we would sppreciste
early advice to allow us to give this matter consideration in working up our under-
pass construction schedule.

Your comments regarding our plans will be answered in sequence, as
follows:

1. Tellepsen Construction Company, our contractor on this project,
has been instructed to follow your recommendation that exposed
concrete receive Type 1 finish in accordance with Item 420, and
that structural steel receive a field coat of aluminum paint
compatible with other highway structures.

2. Contractor has been instructed that concrete rip rap must conform
with provisions of Item L32.

3. Difference between elevations shown on our plan and highway datum
will be taken into consideration by Baker, Wachstetter & Asscciates
in preparing plans for highway modificstion.

L. Attached are two (2) prints of our deck plan, revised in accord-
ance with your request. Please advise at your earliest convenience
if this plan now meets with your spproval.

I you have any further gquestions or comments regarding this project,
please let us hear from you &t an early date.

The writer i3 acting ax 3 salarfss corposate officer Yours very truly,
with addrait 35 abace Indisated: and if this commumcatoan

conslitutis a. :a:rmn' ¢ Ly the lis .'-.-.':T- ;iﬁf;'h;;:r.llrhav F
fish with stabe sgamcies, this sha'i constduls s2ch rage “ [l r
tratinn . L H'-.(:"!__,_,.
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Harris County

Control 389-12

S.H. 146

Missouri Pacific R.R. Co.
Spur track to U.S. Steel Co.
Plant Site East of Bavtown
Grade Separation S.E. of

Baytown
STATE OF TEXAS
COUNTY OF TRAVIS |
THIS AGREEMENT, made this o/ _ day of \Janpiacs . 19(7

by and between the State of Texas, hereinafter called the "Stata",
Party of the First Part, and the Missouri Pacific Railroad Coupany,
hereinafter called the "Railroad", Party of the Secondé Part, acting
by and through T T TYAYR . its EE P:a.‘-‘iifnt-ﬂp::::thun
under and by wvirtue of autharitf_shown in Exhibit "C" attached and
made a part hereof.

WHEREAS, the State owns and maintains a system of highways,
ineluding State Hichwav 146, for public uss and benefit; and

WHEREAS, the Railroad desires to serve a plent site east of
Baytown, Texas of the U. S. Steel Comuany with a svur track rail
facility; and

WHEREAS, the U. S. Steel Cowpany's plant site is located on
the opposite side of State Hichway 146 from the main line of the
Railroad; and

WHEREAS, the State has determined, due to the heavy volume of
highway traffic, that a grade separation structure is required; andé

WHEREAS, aprlication has been made by the Railroad to the State
for a permit to cross said State Highway 146 by means of a spur track
on a highway - railway grade separation structure at the location
and as shown on Exhibit "a",

AGREEMENT

NOW, THEREFORE, in consideration eof one dollar ($1.00) paid by
the Railroad to the State, receipt of which is hereby acknowledged,
the State grants parmission and authority for the construction,
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maintenance and use of 2 spur track highway - railway grade separation
structure (ar underpass with the highwesy carried under the spur track)
and suitable approaches over and acress State Highway 146 southeast

of Baytown, Texas at the location and as shown on the sketch marked
Exhibkit "A" attached and made s part herzof and the parties hereto
mutually covenant and agree to and with each other as follows:

1. This request and authority is for the construction and use
of one spur track carried over the highway on an underpass including
its enbankment approaches across said highway right of way.

2. The Railroad will, at its entire expense, construct, maintzin
and operate said underpass and portions of spur track and railroad
embankment approaches located on or adjacent to the highway right of
way to conform to the design and plans approved by the State. Plans
and specifications, after having been approved in writing by the State
Hichway Engineer, are hereby adopted as plans and specifications
covering the construction of said underpass and when so approved,
shall be attached hereto and marked Exhibit "B" and made a part hereof.
No changes in these plans and specifications are to be made without
the written apprcval of such changes by the State Highway Engineer.

3. It is understood that should the underpass license hereunder
cease to be used for a spur track which is in use, this license shall
ccase and terminate and the Railroad agrees that it will then at its
entire expense remove the entire underpass structure from the highway
right of way and restore the State Highway 146 right of way to a
condition satisfactory to the State.

4. The Railroad shall provide such detours and barricades, signs,
flares, and flagmen as are deemed necessary by the State, to direct
or protect highway traffic while work on the underpass and railroad
approaches is in progress.

£. Thne Railroad agrees to have the structural steel portion of
the underpass superstructure given a final field coat of aluminum
color paint and in future maintenance painting, will retain the
original aluminum coclor unless otherwise agrsed in writing by the
State Hichwey Engineer, and the Railroad also agreesz to keep the
underpass struciure free from all) advertising matter eor insignia
eXcept such identification lettering as may be approved by the State.

8. The Ra2ilrozd assumes the entire responsibility £
structicn, maintenance, and use of said spur and uncderpzss on the
property of the State; and nothing contained harein shall esve
construed to place upon the State any liakility for injury to
céegath of sarzons, or for damags to or loss of property, srisin
or in any manncr connected with the construction, naintenznce, or
use of the spur track and underpass upon State property.
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7. The license, granted herely, shall not prevent, in any way,
the State from changing the highway across the land over which
license has been granted, provided such change shall not affect,
in any way, the safety of the railway traffic.

8. The contract or contracts let by the Railroad for the con-
struction of the underpass shall provide:

A. Standard Manufacturer's and Contractor's Liability Insurance.

The Railroad shall furnish evidence to the Texas Highway Depart-
ment that, with respect to the operations its contractor performs,
its contractor carries regular Contractor's Liability Insurance
providing for a limit of not less than twc hundred and fifty
thousand dollars ($250,000.00) for all damages arising out of
bodily injuries to/or death of one person, and subject to that
limit for each person, a total limit of five hundred thousand
dollars ($500,000.00) for all damages arising out of bodily
injuries to/or death of two or more persons in any one accident,
and Proparty Damage Liability Insurance providing for a limit
of not less than two hundred and fifty thousand dollars
(5250,000.00) for all damages arising out of injury to/for
destruction of property in any one accident and subject to

that limit per accident, a total (or aggregate) limit of five
hundred thousand dolilars ($500,000.00) for all damages arising
out of injury to/or destruction of property during the policy
period.

If any part of the work is sublet similar insurance shall be
provided by or in behalf of the subcontractors to cover their opsra-
tions.

B. Contractor's Protective Liability Insurance.

The Coniractor shall furnish evidence to the Texas Highway Da-
partment that, with respect to the operations performed for
him by subcontractors, he cerries in his own behalf regular
Contractor's Frotective Liakility Insurance providing for a
limit of not less than two hundred and fifty thousand dollzrs
($250,000.00) for all damages arising out of bodily injuries
to/or death of one person, and subject to that limit for each
person, a total limit of five hundred thousand dollars
(§500,000.50) for all damages arising out of bodily injuriss
to/or death of two or more persons in any one accident, an
Protective Prooerty Damags Liability Insurance providiag £
a limit of not less thsn two hundred and fifty thousand do
($250,000.00) for zll damages arising out of injury to/or



destruction of property in any one accident and subject to
that limit per accident, a total (or aggregate) limit of five
hundred thousand dollars (5500,000.00) for all damages arising
out of injury to/or destruction of property during the policy
period.

9. The reconstruction of the highway to accommodate the con-
struction of the railroad spur track and underpass shall be made at
the entire expense of the Railroad and shall be accomplished as
follows:

(2) The Railroad will prepare or provide for the preparation
of plans and specifications for reconstructing the highway to accom-
modate the railroad spur and underpass. Such plans shall provide
for the maintenance of highway traffic by means of satisfactory all-
weather detours. Plans shall be prepared in conformity to the State's
usual practices and shall be subject to the approval by the State.
Said plans and specifications shall become a part hereof, and shall be
designated Exhibit "B".

(b) The Railroad shall provide for all required highway right
of way, channel easements and/or channel right of way, temporary
construction easements and adjustment of utilities.

(c) After plans and specifications are approved by the State,
after the utilities are adjusted, after all required interests in
property are secured by the railroad for the State, after the Railrocad
advises the State that it has secured all permits or licenses in
accordance with applicable laws, regulations and ordinances, and has
made the necessary financial arrangement, the State will publiecly
advertise for bids for the reconstruction of the highway. Upon
receipt of bids and approwval by the Railroad and State, the State
will award a construction contract to the lowest responsible bidder.

(d) The State will supervise the construction of the recon-
struction of the highway.

(e) The State will make partial (monthly) and final payments
to the construction contractor as provided in Item 9 of the Standard
Specifications of the Texas Highway Department and furnish the
Railroad monthly and final estimates so that the State may bz reim-
bursed by the Railroad as provided in the following paragrarh.

(£) The Rzilroad shall reimburse the State for the amounts ps
by the State under the construction contract. Such reimbursemen
be made on a monthly basis. The Rzilroad shall also reimburse t
State for all rreliminarvy and construction enginearing costs incu
and/or expended by the State. Reimbursement by the Railroad sha
be made within 15 days of billing by the State.

®ew 11 /7/64 o i



(g) 1t is further understood and agreed that the Railrcad
agrees to indemnify the Stale against all damages and claims for
damage to adjoining, abutting or other property, arising out of,
inecident to, or in any way occasioned by this construction.

Rev. 11/7/66 -5-



IN TESTIMONY WHMERECGE, the parties hereto have caused these
presents to be executed in duplicate on the day above stated.

THE MISSOURI FACIFIC RAILROAD
COMEANRY
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THE STATE OF TEXAS

Certified as being executed
for the purpose and effect

of activating and/or carrying
out the orders, established
policies, or work programs
heretofore approved and
authorized by the State
Highway Commission.

-
- "_/- : _;LL
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S AL A= "-?f
By -} 3 i

; 2 r—;-1;.1- : - ety
Executed as StaEF Highway
Engineer and approved for
State Highway Commission.
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RECOMMENDED FOR APPROVAL:

%ﬁfd ? fﬁgg 76/

Brigge Enéineaqfé;'

J) -

Chief Engineer of 'Eighway Design

District Engineer
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—iE STATE OF s Al i

COUNTY OF _‘f:- [ F

BEFORE ME, Wi 5 2 * 7y A Notaery Public in
and for said C::u.nm &nd Sta.ﬁ., on hms :1-..3 per Sy Eppﬂ..re;{"’
J -

]
known to m= to be the person waosa Teie 13 suhacrib:d to the foregoing instrument,
and acknewledzed to m2 that he execubed the same for the purposes and consideration
and in the cepacity thereln expressed, and es the act and deed of sald

Mizsourl Pacific Rallroad Company .
, &5
/GIVEN under my hand and seal of office this G day of
,4;-.-. sl 3 19."’-

A €A
f/ I_:I‘. 2 "‘-J."_'H:f i ] __.P:.‘_-B___
Fotary Public in and for
- County of '/
A State of

CERTIFICATE OF AUTHORITY

i =
I, H. J. CHATFIELD , hereby certify that I am an Assistant
Secretary of the Missouri Pacific Rai‘l.rnad Company
the corporation referred to herein and which executed the attached agreement, H{t.h
the State of Texas; that J, 3 3 » Who executed said

agreemsnt as Wieg aha li=--. ; of _ the Missourt

Paeifiec Railroad Company , has been duly suthorized and enpowered
to executs said agrecment on behal: of t.hﬂ Corpany by authority delegated to him by
the Preslident in acco*da:cs with tha Eylawa of the Company; that I knew the
signature of said J; ZL A2 1) , and that the signature affixsd
to sald esgreement is his aizmture.

IN WITKESS WHEREDF, I have hersunto set my hand and affixﬂd the corporate seal
of said Corpany this A8 T day of AOYCEMBER , 19 L6

-
r

N S O havlec (L
Assistant Szcretery .

EGMIBIT "C"



T AR ERE L ETATE MWIGHEAT ENSINDER
— D. C. GREER

wraogimt € FPETaAY ] Couminwan

e BEE

e TEXAS HIGHWAY DEPARTMENT A

rE M
LR

August L&, 1966
I REFLY REFER TO

2iR HMALIL PRESE:: BB

Barris County

Cmtrol 389%-12

State Highway 146

Proposed Crossing »f 5.H. 146 Spur Track to
U.B. Steel Company Plant Site Bast o> Baytown

M.. C. Baker B.R. File
Chiel Engineer 3-8022%
Missouri Pecific RR C

410 WM. 13th Strest

.. Lauls, Missouri 3103

Dear 8.r:

We have your letter Jated July 5, 1565 in regard to the zbove
grade separztian.

Attached hereto are zrints of an elevation of the roadway and
undgrpass geometrics which is recamendedl 2t the underpass
site. It will be note’ that the planned initial construction
provides for the replacement of the existing twoe lane roadway
which will be lowered anc¢ that spaces are provided for future
expansion to = six lane divided highwey.

Within the time limitations imposei, we do not have available
design psrsonnel to prepare plans [or this work. We believe
that the reilroad shoul! elither prepare or provide for the
praparation of plans for the work. We do, however, have
sufficient field personnel to supervise ths construction.

Using plans prepared by the rallroad, and approved by the
State, our presant thinking is that the State should award
* contract and supervies the construction of the underpsss



cut, the all-weather detour road, highway roasdway, drainage
facilities including a pump house and the placement of tha
excavated material in the railway embsnkment. The railroad
would then award contracts for the remainder of the work
including the railrosd underpass structure.

Prior to preparation of plane or thae writing of an sgreement
for the crossing and work, wa believe that it would be wall
for representatives of the railway and the Department to hold
a joint meeting a2t say the District office of the Highway
Depertment in Houston to reach an agreement on & number of
items. 1f you concur im this thinking, we will be glad to
make the necessary arrangements for such & meeting.

Yours truly,

D. C. Greer

State Highway BEngineer
By: .',-ﬂ*;;.'.,

Clyde F. Silvus

Bridge Bncineer

/

LP:sw
beces: District 12

beco: D=8
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Harris County
Control 38%-5 .
State Highway 146

STATE OF TEXAS i 2

COUNTY OF TRAVIS ¥
THIS AGREEMENT, made this ¢ el day of TN\ ON Can e s 1904 5 by

and bpetween the State of Texas, hereinafter called the "State", Party of the First
Part, and the Southern Paocific Company

a corporation hereinafter, whether one or more, called the "railroad company" or
Yeompany", Party of the Second Part, acting by and through R T T L ,
its Al Gegesdeny b pmaie oy ., under and by virtue of authority shown in
Exhibit "D" attached hereto and made a part hereof,

WITNESSETH

WHEREAS, State Highway 146 crosses the line of the railroad company

at a point 1571.9' south of Railroad Mile Post Z8 in

Harris County, Texas,
and the State proposes to separate the grades of the railroad amd highway by the
construction of an overpass over the railroad company's track, as shown on priat,
marked Exhibit "A", attached hereto and made a part hereof.

AGREEMERT
NOW THEREFORE, in consideration of the premises and of mutual covenants and
agreements of the parties hereto to be by them respectively kept and performed, as
hereinaiter set forth, it is apgreed as follows:

1. The railroad company hereby grants to the State license and permission for
the construction and use of the aforesaid overpass and highway across its property
and over its track at the intersection of the railroad and highway, as shown on
Exhibit "AY.

2. The State agrees to and will prepare plans and specificatioms, subject to
approval by the Chief Engineer of the railroad company, for the proposed overpass
structure, Said plans and aspecifications, after having been approved inm writing
by the State Highway Engineer and the Chief Engineer of the railroad company, are
hereby adopted as plans and specifications covering the construction of said over-
pass, and when so approved, shall be attached hereto, marked Exhibit "B", and made
a part hereof. ¥No changés in these plans and specifications are to be mads with-
out the written approval of such changes by the State Highway Engineer and the
Chief Engineer of the railroad company.

Overpass E ) 1 Fiie 5.346-1 D=3



3. Cost of preliminary engirecring ineligible for reimbursement with Federal
funds due to being incurred prior to date of program approval will be reimbursed
with State funds {f incurred after the State's request for preparation of plans
#nd estimates.

4, The railroad company, unless otherwise provided, shall make such changes
or alterations in the tracks, communication and signal, pole and wive line, pipe
sewer and drainage or other facilities or buildings located upon the railroad rom-
pany's right of way, vwhich may be displaced or required by the construction of
the project, as may be necessary to maintain continuous service and conform them
to said construction and restore them to former condition for service either prior
to, during or following comstruction of said work, all of which, as far as known
to the railroad company, shall be shown on the said plans. The railroad company
shall prepare plans and estimates subject to approval by the State, for the adjust-
ment of such facilities. Such plens and estimates shall be attached hereto and
made & part of Exhibit "B", Any known work to be done, not shown on the plans
and in the estimates will not be paid for.

5. The railroad company shall commence the work to be done by it hereunder
within two weeks after receipt of written notice from the State that the work may
proceed and shall proceed diligently to the conclusion of its obligations hersin,
Reimbursement will not be made for work undertaken by the railroad company which
is performed at the site of the project prior to the issuance of such work order
by the State. This does not apply to the assembly at the railroad stores or
loading points of materials which might be used on the project. Such assembly
may be undertaken sufficiently in advance to assure prompt delivery but reim-
bursement for any materials or handling charges will be contingent upon the
issuance of a work order by the State to the rallroad company.

6. Reimbursement to the railroad company will be made for work performed
and materilals furnished, including, but not limited to, insurance premiums and
coverage at the rate and amount set forth in the approved cost estimate attached,
in accordance with the provisions of Policy and Procedure Memorandum Neo. 30-3
iesued by the United States Bureau of Public Roads on October 15, 1966, and amend-
ments thereto except as modified by the provisions herein.

7. Rellrcad and utility company bills.

2. In the event that the railroad company desires, it may submit monthly
bills prepared in satisfactory form for work performed in compliance with this
agreement., Upon receipt of sald monthly bills, the State will make a payment to
the railroad company. The amount of such payment may be up to 90% of the cost of
the work performed and as covered by said bill. Subsequent to the final audit the
State will make final payment to the railroad company for work performed and mat-
erials furnished in accordance with this agreement and approved plans and specifi-
cations and approved changes thereof.

b. In the event that the rzilrcad company does not desire monthly pay-
ments, then upon satisfactory completion of the work performed by the railroad
company under this agreement and receipt of a statement in proper form, the State
shall make payment to the railroad company. The amount of saild payment may be
up to 90% of the cost of such work. Subsequent to the audit the State will make
final payment to the railroad company for work performed and materials furnished
in accordance with this agreement and approved plans and specifications and
approved changes thereof.

Overpass 2 File 5.346-2 D-5



8. The State expects to be reimbursed for its expenditures hereunder from
funds provided by the United States Government. Such reimbursement can only be
obtained by the State by complisnce with the statutes, rules and regulations
from time to time enacted and promulgated by the United States Government and
its Bureau of Public Roads. 1In case such statutes, rules or regulations shall
hereafter be altered or amended in such manner as to affect the State's right
to such reimbursement or funds from which this construction is proposed are
not available, the State reserves the right to cancel this agreement at any
time prior to the actual letting of a contract by the State hereunder.

9. In the event that construction is mot undertaken, or in the absence
of 2 work order being issued by the State to the railroad company, the State
will not be responsible for any expenses incident to any cost incurred in con-
nection with any provision of this contract.

10. It is agreed that should the property licensed hereunder or any portion
thereof cease to be used for public road purposes, this license, as to the por-
tion so abandoned, shall immediately cease and terminate,

11. The State shall furnish material for and perform the work te be done
by it hereunder in accordance with approved plans and specifications referred
to in paragraph 2 hereof.

The State shall install the overpass structure, drainage facilities and build
its roadway, sidewalks and pavement across the railroad company's right of way
as shown on plans and in accordance with approved specifications and shall
malntain or arrange for the maintenance of these facilities.

12. If provided by the plans and specifications, the railroad company
shall furnish and install materials for the inner guard rail, of the railroad
company's standard design through the overpass structure. The rail, angle
bars, tie plates and frog points, for the guard rall, shall be secondhand.

13. The State assumes the entire responsibility for the construction,
maintenance and use of said highway upon the railroad company's property at
the location herein described; and nothing contained herein shall ever be
construed to place upon the railroad company any manner of liability for
injury to or death of persons, or for damage to or loss of property, arising
from or in any manner connected with the construction, maintenance or use of
the portion of said highway located upon the railroad company's said property.

14. The license, granted hereby, shall not in any way prevent the rail-
road company from operating its trains or multiplying or changing i{ts tracks

across the land over which license has been granted, or under the overpass
¢ontemplated hereby.

15. The contract or contracts to be let by the State for the constructicn
of the work to be undertaken by it hereunder shall provide:
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+A. Standard Manufacturer's and Contractor's Liagbility Insurance. The
Contractor shall furnish evidence to the Texas Highway Department that,
. with respect to the operations he performs, he carries regqular Con-
tractors' Liability Insurance providing for a limit of not less than
two hundred fifty thousand dollars (5$250,000.00) for all damages
_arising out of bodily injuries to/or death of one person, and subject
to that limit for each person, o total limit of five hundred thousand
dollars ($500,000.00) for all demages arising ocut of bodily injuries
to/or death of two or more persons in any one accident, and Property
Damage Liability Insurance providing for a limit of not less than two
hundred fifty thousand dollars (5250,000.00) for all damages arising
out of injury to/or destruction or property in any one eccident and
subject to that limit per accident a total (or aggregate) limit of
five hundred thousand dollars ($500,000.00) for all damages arising
ocut of injury to/or destruction of property during the policy period.

If any part of the work is sublet similar insurance shall be provided
by or in behalf of the subcontractors to cover their operations.

B. Contractors' Protective Ligbility Insurance. The Contractor
shall furnish evidence to the Texas Highway Department that, with
respect to the operations performed for him by subcontractors, he
carries in his own behalf regular Contractors' Protective Liability

' Imsurance providing for o linit of not less than two hundred fifty
theuscnd dellars (§250,000.00) for «ll demagas arising out of Sedily
injuries to/or death of one person, and subject to that limit for

e&ch parson, a total limit of five hundred thousand dollars ($500,000.00)
for all damages arising out of bodily injuries to/or death of two or
more persons in any one accident, and Protective Property Damage
Ligbility Insurance providing for a limit of not less than two hundred
fifty thousand dollars ($250,000.00) for all damages arising out of
injury to/or destruction of property in any one accident and subject
to that limit per accident, a total (or aggregate) limit of five
hundred thousend dollars ($500,000.00) for all damages arising out

of injury to/or destruction of property during the policy period.

C. Railroads' Protective Ligbility and Property Damage and Physical

Damage to Property Insurance. In addition to the above, the Con-

tractor shall furnish evidence to the Texas Highwoy Department that,

with respect to the operations he or any of his subcentractors perform,

he has provided for and in behalf of the railrocad company the Standard
Railroad Protective Licbility Policy, with coverages as outlined in

General Casualty Bulletin Ne. 258, dated July 9, 1958, issued by the

State Board of Insurance of Texas, providing for Bedily Injury Ligbi-

lity a limit of not less than two hundred fifty thousand dollars
($250,000.00) for each person and five hundred thousand dollars ($500,000.00
for each occurrence and for Property Damage a limit of not less than two
hundred fifty thousand dollars ($250,000.00) for each occurrence and

five hundred thousand dollars ($500,000.00) aggregate during the policy
‘pericd.
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D. General. The insurance, as specified in paragraphs A. and B.
above, shall be carried until all work required to be performed
under the terms of the contract is satisfactorily completed as
evidenced by the formal acceptance by the Texas Highway Department.

The insurance, as specified in paragraph C. above, shall be carried
until all work to be performed on the railroad right of way has

been completed and the temporary grode crossing, if any, is no longer
"used by the Contractor.

16. Compliance with Title VI of the Civil Rights Act of 1964,

During the performance of this contract, the Railrocad Compeny, (referred to
as the "contractor'" in the following paragraphs numbered 1 through 6) for
itself, its assignees and successors in interest, agrees to comply with the
following six paragraphs except in those instances where work undertaken
under this agreement is performed by its own forces.

(1) Compliance with Regulations: The contractor will comply with the
Requlations of the Department cf Commerce relative to nondiscrimination
in federally-assisted programs of the Department of Commerce (Title 15,
Code of Federal Regulations, Part B, hereinafter referred to as the
Regulations), which are herein incnrpnrnted by reference and made a part
of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed
by it after award and prior to cnmpletiﬂn of the contract work, will not
discriminate on the ground of race, celor, or national origin in the
selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate
either directly or indirectly in the discrimination prohibited by Section B.4
of the Regulations, including employment practices when the contract covers
a program set forth in Appendix A-II of the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials
and Equipment: In all solicitations either by competitive bidding or
negotiction made by the contractor for work to be performed under a sub-
contract, including procurements of materials or equipment, each potential
subcontractor or supplier shall be notified by the contractor of the con-
tractor's obligations under this contract and the Regulations relative to
nondiscrimination on the ground of race, coler or national origin.

{4) Information and Reports: The contractor will provide all information
and reports required by the Regulations, or orders and instructions issued
pursuant thereto, and will permit access to its books, records, accounts,
other scurces of information, and its facilities as may be determined by

the State Highway Department or the Bureau of Public Roads to be pertinent
to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the contractor
shall so certify to the State Highway Department, or the Bureau of Public
Roads as appropriate, and shall set forth what efforts it has made to obtain
the informatien.
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(5) Sanctions for Nonccmpliance: 1In the event of the contractor's nen-
complionce with the nondiscrimination provisions of this contract, the State
Highway Department shall impose such centract sanctions as it or the Bureau
of Public Roads may determine to be oppropriate, including, but not limited
to,

(a) withholding of payments to the contractor under the contract until the
contractor complies, and/or

(b) cancellation, termination or suspension of the contract, in whole or in
part.

(6) Incorporation of Provisions: The contractor will include the provisions
of paragraph (1) through (&) in every subcontract, including procurements of

" materials and leases of equipment, unless exempt by the Regulations, order,
or instructions issued pursuant thereto. The contractor will take such
action with respect to any subcontract or procurement as the State Highway
Department or the Bureau of Public Roads may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that,
in the event a contractor becomes involved in, or is threatened with, litiga-
tion with a subcontractor or supplier as a result of such direction, the con-
tractor may request the State to enter into such litigation to protect the
interests of the State, and, in addition, the contractor may request the
United States to enter into such litigation to protect the interests of the
United States.

17. In accordance with the provisions of Policy and Procedure Memocran-
dum No. 21-10, issued by the Bureau of Public Roads, October 3, 1958, this
project has henn determined to conform to Class 4, "Existing Railroad Crossed
by New Highway'". Under this classification no benefits shall be construed as
accruing to the railroad company nnd no contribution by the railroad company
will be required
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IN TESTIMONY WHEREOF, the parties harsto have caused these presents
to be executed in duplicate on the day above stated.

THE SOUTHERN PACIFIC COMPANY

il N5 =

By: ? t’z—-f"'a{.'f e S W
(Tatle) o ogne Madl il
RECOMMENDED:

(Title)

APFROVED AS TO FORM:

MMMQA_UM‘ Gﬂ hisp

Attorneys for Railropd Company !4,

THZ STATE OF TEXAS:

Certified os being executed for
the purpose and effect of acti-
vating and/or carrying out the
orders, established policies, or
work programs heretofore approved
and authorized by the State High-
way Commission:

By: U/%] {4 "ﬁrﬁ 'W

Assistant State H;QHWUY Engineer

U

RECOMMENDED FOR APFROVAL:

Gyl 7 Lo

Briﬁga Engineer /7, {

L. Nt

Ve,

Chief Engineer of Highway Design

D-5 Form
7-25-66



X
THE STATE OF e (]

COUNTY OF PSR ¥
¥, T. MAGEE
BEFORE ME, , @ Notary Public in and
for said Dount}r and State, on this day peraanally appeared
R M 5TEmGENR Aash sooniarsh o)

{ ]
known te me to be the person whose name is aubsc—thad to the foregoing instrument,

and acknowledged to me that he executed the same for the purposes and consideration
end in the capacity therein expreseed, and as the act and deed of said

_ Southern Pacific Company

AN 4 Q.7
;GIU’EH 1}1::-:1&1' my hamllga Jaaal of office thi.s et Yo day of
i - ‘ L] B

g

Notary Publiec in and for —-

T s
ﬂi‘.l mt? o f _alll-!.-'.ll;ll H‘\\
State of TS

CERTIFICATE OF AUTHORITY

I, H L Sterett , hereby certify that I am an Assistant
Secretary of the Southern Pacific Company , the corporation
referred to h:rﬂn nnd féﬁ(fﬁﬁ executed the attached agreemant, with the State of

Teyes; E? , who executed said agreement as
ssk. ﬂﬂﬂfﬁr1JE“Hg“f of the Suuthesn Pacific Company

has been duly authorized and empowered to execute said agreement on behalf of the
Company by authority delegated to him by the President in acco d%n§ﬁ:Fﬁéﬂ:§1 the By-
lews of the Company; that I know the signature of said

and that the signeture affixed to sald agreement is his signature.

IN WITNESS WHERECF, I huve Thereunto set my hand and affixed the corporate
seal of said Company thia !_ P day of ! e Y o 1eb b

— F
ey e — ...;"_
‘/”x'f Ii ;
! S T L B T )
!

Asalstant Secretary

ExHIEIT H‘nﬂ
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Janusry 13, 1967

Mr. €. Boker
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BPATE HiGHwAY Etinrrm

oo

IN REFLY REFER TO
FILE HO. D=

TEXAS HIGHWAY DEPARTMENT
January 3, 1967
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Very truly youzs,

JC8 - Try to resolve this at the
time you visit in Austin next week.

WEC 1/6

Stete Higlway Engincer

Byt priginal Sigoed by T. 8. Huft

T. 6§, Huff, Chief Enginesr
of Highwey Design
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IM REPLY REFER TO

FILE HO.

BTATE HIGHWAY ENGIMODN
D. ¢. GREER
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District No. 12

Attention: PFile D-8

W. E.

_:
i m Mm w_“
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Decenber 27, 1566

TEXAS HIGHWAY DEPARTMENT
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0. C. GREER

iHM REPLY REFER TO

ETATE HIGHWAT ENGINETS
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TEXAS HIGHWAY DEPARTMENT

CoOMMISE ' OW

e —
kT ¥, iu
e

AT C. FETE

u«.-

Very truly youss,
D. €. Greer

State Highway Enginser

Original Signed by T, 8. Mub

T. 5. luff, Chief Enginesr
of Riglway Design
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D. C. GREER
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County
Control 389-12
B.H. 146

Proposed Underpass for MoPac RR Track to
U. 8. Steel Southeast of Baytowm =~

Mr. W. BE. Carmichael
Houston, Texas

JCS - Handle
Tellepsen has been selected by
RR Co. to do their constr. and Yours truly,
planning as well - Tellepsen(Howard)
told me that he would contact

D. C. Greer

J.L. Baker redoing the highwa

planning. i o~ State Highway Engineer

WEC
11/16 By:
Clyde F. Silvus
Bridge Engineer
LPsew

cc: D-8
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THE TEXAS AND PACIFIC RAILWAY COMPANY

90 MORTH 13TH ST, 5T. Low s, Missoum 3103
TEL. AREs Cobe 314 MA 1-1020

W E. LAIRD C. BAKER C. W. PLUNKETT
EMGINEL® OF TRASY . GHIEF ENGINEER EMGINCER OF SIGHALS,
E T. FRANZEN EOMMALR SATIGNS ANE EGUIPMENT
EMCINEER OF STrUSTURLS g » A. R. MILLER

ASSISTANT TO CHICF EMGINCER

November 2, 1966

File B-80229
Mr. Clyde F. Silwvus, Harris County Control 389-12
Bridge Engineer, State Hwy. 146 Proposed Underpass
Texsas Highway Depariment MoPac ER Spur Track to U.5.5teel
Austin, Texas T8T0L Southeast of Baytown, Texas

Dear Mr. Silvus:

Thie has reference to your letter of October 31, file D-5,
particularly that portion eoncerning the preparation of plans covering adjust-
ment of the existing highway lanes in connection with the above-titled project.

To aid us in preparing these plans, please furnish prints of the
standard sheets and details of roadway section, as mentioned in your letter.
We would also like to have a sample copy of your specifications covering a
gimilar project. Any other information you can furnish, that will be of
some value in preparing these plens, will be appreciated.

We should also have a print of profile sheet showing youf required
grade line for the depressed highway.

Handling at your earliest convenience will be appreciated. *
Yours very truly,

’H' " .

; g&‘-&@@

This vt it
With address ::I’:m’t.'-tﬁﬁfa“ 3 sfarisd corgarate afficer

i ted: and if this communical
m?rtlj:ll‘u :‘r; ppeaiance urde the law requi -ngur;.:ia Itl:Jaﬂl
ool %6y apencies, the. sho' copstifuin suey T2z

RECLIVE
NOY -7 1968

BRIDGE DIViSion
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TEXAS HIGHWAY DEPARTMENT
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mu. 1966

Lewis Pennock

2:00 P.M.

M. A. Wohlschlaeger, Public Works Bngr.

Missouri Pacific Railroad Co,., Bt. Louis, Mo,

wanted Mr
meeting wi
23, 1966 a
in Houston
R., wvants
dinner at
numbar of
that he would call back before 4:00 P.M.,

ﬂ_mu,z 1
m m,“w il

August 19, 1966
3:00 P.N.
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Texas Highway Department 519316-564-10m
Form $33-0 "~

INTEROFFICE MEMORANDUM

TO: Mr. D. C. Greer Date August 17, 1966
FROM: Clyde F. Bilvus Responsible
SUBJECT: Harris County Dmkr' e vat

Control 389-12

Btate Highway 146

Proposed Crossing of S.H. 146

By Missouri Pacific Railroad Spur Track

To U.S. Bteel Company Plant Site East of Baytown

The Missouri Pacific Railroad Company is planning the con=-
struction of a spur track from downtown in Baytown to the
U.8. S8teel Company plant site east of Baytown in Chambers
County. The rallroad proposes to cross S.H. 146 just
southeast of Baytown by means of a railroad underpass.
(Bee attached map)

8.H. 146 is a two lane highway at the site of the crossing.
The pavemant is positioned on a 200 foot right of way so
that it can readily be expanded to a four or six lane

divided highway.

Bubject to your approval we propose to negotiate an agree-
ment with the railroad which will provide that the railroad
bear the cost of lowering our grade, about 9 feet, and the
underpass cut and structure will be so constructed that our
highway may be readily improved to a four or six lane
divided highway. State's cost if any at this time will

LPi1sw
bec: D-8
“beey District 12



