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1.0 INTRODUCTION

The Texas Department of Transportation (TxDOT) proposes to expand the existing United
States (US) highway 82 from Farm-to-Market (FM) 1197/Bridge Street in Henrietta to State
Highway (SH) 175/Montague Street in Nocona in Clay and Montague Counties, Texas,
respectively. The proposed project would consist of widening the existing 2-lane undivided
highway to a 4-lane divided highway. Some areas of proposed US 82 would be divided by a
depressed grassy median and other areas would be divided by a center left turn lane. The
construction of the facility would be from Barrett Street in Henrietta to approximately 275 feet
west of Flynt Street/Legion Street in Nocona. The proposed construction area would be
approximately 26.6 miles in length. The purpose of this Environmental Assessment (EA) is to
study the potential environmental consequences of the proposed project and determine whether
such consequences warrant preparation of an Environmental Impact Statement (EIS).
Appendix A provides the project location map.

This EA has been prepared to comply with both TxDOT’s environmental review rules and the
National Environmental Policy Act (NEPA). This EA will be made available for public review and
following the comment period, TxDOT will consider any comments submitted. If TxDOT
determines that there are no significant adverse effects, it will prepare and sign a Finding of No
Significant Impact (FONSI), which will be made available to the public.

2.0 PROJECT DESCRIPTION

2.1 Existing Facility

The existing facility is a two-lane undivided east-west roadway that goes through Henrietta,
Ringgold and Nocona. Currently, there are two 10-foot wide outside shoulders, one 12-foot wide
eastbound lane, one 12-foot wide westbound lane, and an occasional 12-foot wide passing
lane. The total existing ROW width is approximately 100 feet. Photos of the existing facility are
included in Appendix B.

2.2 Proposed Project

The proposed US 82 project would upgrade the existing two-lane undivided highway to a four-
lane rural divided highway. In the areas where proposed US 82 would be divided by a
depressed grassy median, the typical section would consist of four 12-foot wide lanes (two in
each direction) with 4-foot wide inside shoulders and 10-foot wide outside shoulders divided by
a 68-foot wide depressed grassy median. In the areas where proposed US 82 would be divided
by a center left turn lane, the typical section would consist of four 12-foot wide lanes (two in
each direction) with 10-foot wide outside shoulders divided by a 16-foot wide center left turn
lane. The construction length of the project would be approximately 26.6 miles. Construction
would include some minor realignments of intersecting roads which would provide safer, more
convenient intersections. Median crossovers would be provided to accommodate residents and
businesses.

Federal regulations require that federally funded transportation projects have logical termini (23
Code of Federal Regulations (CFR) 771.111(f)(1)). Simply stated, this means that a project
must have rational beginning and end points. Those end points may not be created simply to
avoid proper analysis of environmental impacts. FM 1197/Bridge Street was selected as the
western project limit and SH 175/Montague Street was selected as the eastern project limit for
logical termini purposes. FM 1197/Bridge Street was chosen so that the proposed construction
could transition smoothly to the existing four lanes through Henrietta. SH 175/ Montague Street
was chosen so that the four-lane divided roadway could transition smoothly into the existing
four-lane divided roadway with a center left turn lane going through Nocona.
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Federal regulations require that a project have independent utility and be a reasonable
expenditure even if no other transportation improvements are made in the area (23 CFR
771.111(f)(2)). This means a project must be able to provide benefit by itself, and that the
project not compel further expenditures to make the project useful. Stated another way, a
project must be able to satisfy its purpose and need with no other projects being built. The
proposed project would have independent utility by providing connectivity and mobility
improvements along US 82 between Henrietta and Nocona, which satisfies the project’s need.
This would be true even if no other roads were built nearby. Since the proposed project stands
alone, it cannot and does not irretrievably commit federal funds.

Federal law prohibits a project from restricting consideration of alternatives for other reasonably
foreseeable transportation improvements (23 CFR 771.111(f)(3)). This means that a project
must not dictate or restrict any future roadway alternatives. The proposed project would not
restrict the consideration of alternatives for other foreseeable transportation improvements
because the proposed project would be constructed so that in the future it could be upgraded to
include more lanes if there were a need to further increase the capacity.

A project schematic and proposed typical sections can be seen in Appendix C and existing
typical sections can be seen in Appendix D. The proposed typical Right-of-Way (ROW) would
be approximately 200 feet in width. Approximately 334 acres of additional ROW would be
required. Approximately 100 feet of additional ROW would be taken either north, south or a
combination of both sides of the existing facility to minimize impacts for the entire length of the
project. The design speed would be 55 miles-per hour (MPH) in areas that would be divided by
a center left turn lane and 70 MPH in areas that would be divided by a depressed grassy
median. The proposed project would not require detours or road closures during construction.
Access to homes and businesses would be maintained throughout construction. The proposed
project would cost an estimated $68,000,000. At this time this project is not fully funded. The
project would include 80% federal funds and 20% state funds.

The proposed project is outside the Wichita Falls Metropolitan Planning Organization (MPO)
boundary; therefore, it is not included in the Transportation Improvement Program (TIP) or the
Metropolitan Transportation Plan (MTP). The proposed project is included in, and consistent
with, the Texas Rural Transportation Plan (TRTP) 2035 and the Texas Statewide Long-Range
Transportation Plan 2035. However, only two portions of the proposed project are currently
included in, and consistent with, the 2019-2022 Statewide Transportation Improvement Program
(STIP) and the 2019 Unified Transportation Program (UTP). The limits for the first portion are
from SH 175/Montague Street to near FM 1816 and the limits for the second portion are from
0.5 mile east of US 81 to near FM 1816. Plan and program excerpts are included in Appendix
E. However, in accordance with current rules and guidelines, this proposed project is exempt
from transportation conformity requirements because it is located in Clay and Montague
Counties which have been designated by U.S. Environmental Protection Agency (EPA) as being
in attainment or unclassifiable for all national ambient air quality standards (NAAQS).

3.0 PURPOSE AND NEED

3.1 Need

The project is needed to improve connectivity and mobility in the project area. Existing US 82
within the project limits has one eastbound lane and one westbound lane, and an occasional
passing lane, whereas US 82 in Henrietta has four lanes of traffic (two in each direction) and in
Nocona has five lanes of traffic, (two eastbound lanes, two westbound lanes, and a center left
turn lane). This project is needed to upgrade the facility, which is part of the Texas Trunk
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System, so that it has the same number of mainlanes as existing US 82 at the connection points
at each end of the project.

The project is also needed because of reduced mobility due to the lack of a sufficient number of
lanes. Currently, US 82 is a two-lane undivided roadway. US 82 does not have any designated
left or right turn lanes and only has outside shoulders. There are several intersecting roadways
along US 82 as well as driveways to properties that are adjacent to US 82. Upgrading this
facility to a four-lane divided roadway would add capacity and would better accommodate
turning vehicles. The roadway would be designed according to the current TXDOT design
standards. Where the facility would be divided by a depressed grassy median, median
crossovers would be provided to accommodate residents and businesses along the roadway.

3.2 Supporting Facts and Data

The project is listed as the Cross Plains Rural Transportation Council’'s (CPRTC) highest priority
project for both the 2017 and 2016 Fiscal Year. The CPRTC communicates local project needs
so that towns, counties, and rural cities have the opportunity to get more involved in the early
stages of highway project planning and selection. They incorporate county, state, and other
political officials from outside the Wichita Falls metropolitan area into one unified group and
serves to represent the rural communities of the nine counties of TxDOT’s Wichita Falls District
and to assist local TxDOT officials.

US 82 is a regional roadway that is on the Texas Trunk System. The Texas Trunk System is a
network of rural highways that improve rural mobility, connect major activity centers, and
connect with principal highways from adjacent states.

3.3 Purpose

The purpose of the proposed project is to improve connectivity, increase mobility and improve
safety along US 82 between the towns of Henrietta and Nocona, including Ringgold. The
proposed project would accomplish this purpose by increasing the capacity of US 82 and
providing additional lanes which would be separated by a depressed grassy median or a center
left turn lane.

4.0 ALTERNATIVES

4.1 Build Alternative

The Preferred Build Alternative would meet the purpose and need by adding an additional travel
lane in both the eastbound and westbound direction. This would improve connectivity, mobility,
and improve safety.

4.2 No Build Alternative

The No-Build Alternative would not provide improved connectivity between Henrietta and
Nocona. This alternative would not meet the purpose and need of the project. Therefore, the
build alternative described above is the Preferred Alternative.

4.3 Preliminary Alternatives Considered but Eliminated from Further Consideration
During project development relief routes around Henrietta and Nocona were considered and
presented to the public at two rounds of public meetings to receive feedback. After public input
was received, the relief routes were eliminated from further consideration due to the amount of
public opposition. Criteria used in the development of the Build Alternative to eliminate some of
the alternatives were displacement of residences and businesses, and other social, economic,
and environmental impacts.
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The four new location build alternatives around Henrietta and two new location build alternatives
around Nocona were examined but dismissed early in the alternatives analysis process
because these alternatives would result in greater adverse social, economic, and environmental
impacts than the preferred alternative and received a substantial amount of public opposition.

5.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES
In support of this EA, the following technical reports were prepared:

e Air Quality Technical Report

o Purpose and Need Technical Report

o Documentation of Public Meeting

e Water Quality Technical Report

¢ Wetland Determination Technical Report

¢ Noise Technical Report

e Biological Evaluation Form (including Tier 1 Site Assessment)
o Community Impacts Assessment Technical Report Form

¢ Hazardous Materials Initial Site Assessment (ISA) Report
e Project Coordination Request for Historical Studies Project
o Historical Studies Research Design

o Report for Historical Studies Survey

¢ Archeological Resources Background Study

e Archeological Survey Report
These technical reports may be viewed upon request at the TxDOT Wichita Falls District Office.

5.1 Right-of-Way/Displacements

A Community Impacts Assessment Technical Report Form for the proposed project which
discusses ROW and displacements has been completed and is on file at TxDOT’s Wichita Falls
District Office. The summary provided below is a description of anticipated residential
displacement types.

Approximately 334 acres of additional ROW would be required. The proposed additional ROW
can be seen on the schematics in Appendix C. It is anticipated that the project would result in
seven displacements: three residential, three vacant structures, and one commercial
displacement. These potential displacements are subject to final design considerations. These
properties are listed in the Community Impacts Assessment Technical Report Form. Relocation
assistance would be provided. TxDOT would ensure that the needs of all displaced residents,
including any disabled, minority, or elderly persons, are considered and accommodated to the
extent practicable. All ROW acquisition and displacements/relocations would be conducted in
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accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended.

Early ROW Acquisition is being requested for two parcels adjacent to the project, one of which
contains one of the vacant structures that would be displaced by the proposed project (Parcel
98). This structure is an abandoned commercial structure that is not currently in use. The
second parcel is undeveloped (Parcel 98E). These parcels are north of US 82, approximately
0.22 mile west of Flynt Street in Nocona. The property owner purchased this property last year
(2018) and was unaware at the time that TxDOT's proposed project required additional ROW
from this property. He plans to fix up the existing abandoned commercial structure on the
property to move an existing business owned by him several miles away into this building. He
learned late last year that TxDOT was going to be purchasing additional ROW and impacting
the building, and he has put his plans on hold until TXDOT purchases this property from him. By
purchasing this property through advance acquisition, he can determine how he will proceed
with this property potentially several months sooner than if TxDOT acquired this property
through the normal process. The parcel that has the displaced structure has an area of 3.3756
acres, the proposed project would acquire 0.0744 acre, leaving 3.3012 acres remaining. The
second parcel has an area of 3.3756 acres, the proposed project would acquire 0.0904 acre,
leaving 3.2852 acres remaining. The surveys that were completed for these parcels can be
seen in Appendix F. The purchase of the two parcels would not limit the evaluation of
alternatives. There would be no impacts to any low income or minority communities. All early
ROW acquisition would be conducted in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended. The documentation for this
proposed early ROW acquisition is available for inspection by Federal Highway Administration
(FHWA).

Of the three total residential structures that could be potentially displaced by the proposed
project based on best available data, they are all single-family residences. As of July 2018,
Zillow had only two active listings for houses in the community of Ringgold. However, there
were several active listings in Nocona and Henrietta. The available homes appeared to be
similar to the homes that would be displaced by the proposed project. They serve the same
function and utility and are in an area not subject to unreasonable adverse environmental
conditions.

Regarding the commercial displacement, the business would not be able to continue operations
as a result of the proposed project because of physical impacts to the structure. The
displacement of this commercial structure would require relocation. The commercial structure,
Fee’'s Knick Knack Café, has indicated that they would be relocating.

There are approximately 12 drainage easements proposed throughout the project; however,
these are still subject to final design.

The No Build Alternative would not require any ROW acquisitions and would leave the existing
surrounding area intact. No displacements or relocations would occur under the No Build
Alternative.

5.2 Land Use

This portion of US 82 passes through unincorporated areas of Clay and Montague County.
Existing land use varies from mixed agriculture and residential, to small businesses and
undeveloped. Most of the land that is large enough is used for cattle grazing and some parcels
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have single family homes on the property. The proposed project would not result in substantial
land use impacts.

The No-Build Alternative would not result in the conversion of existing land uses. Land use
changes would continue to occur based on market conditions and as parcels are platted for
development.

5.3 Farmlands

The purpose of the Farmland Protection Policy Act (FPPA) is to minimize the extent to which
federal programs contribute to the unnecessary and irreversible conversion of farmland to non-
agricultural uses. The proposed project would convert farmland subject to the FPPA to a non-
agricultural, transportation use, but the combined scores of the relative value of the farmland
and the site assessment, as documented on the Natural Resources Conservation Service
(NRCS) Form NRCS-CPA-106 and supporting documentation, are such that the corridor need
not be given further consideration for protection and no additional sites need to be evaluated.
Form NRCS-CPA-106 can be found in Appendix F and as an attachment to the Biological
Evaluation Form.

The No-Build Alternative would not require the conversion of any farmland to non-agricultural
uses and would leave the existing surrounding area intact.

5.4 Utilities/Emergency Services

Overhead electrical lines and petroleum pipelines exist along the proposed project. Other
utilities such as water lines, sewer lines, gas lines, telephone cables, and other subterranean
and aerial utilities may exist and may require adjustment. Aerial and/or underground utilities
would be adjusted, and the required adjustments may or may not be provided for by the affected
utility company. The extent of utility adjustments is not known at this time and would be
determined during final design. Coordination of any utility adjustments would take place during
the design phase or before construction begins. All utility adjustments would be in accordance
with TxDOT, city, and county design policy guidelines. The adjustment and relocation of any
utilities would be handled so that no substantial interruptions would take place while these
adjustments are being made.

Emergency services in the project area include the Henrietta Volunteer Fire Department, Clay
County Ambulance, Clay County Sheriff's Office, Clay County Constable, Nocona Police
Department, Nocona Volunteer Fire Department, Nocona General Hospital Ambulance
Services, Montague County Sheriff, and Montague County Constable. There would be no
negative impact to emergency services. Emergency response times should be decreased by the
proposed project. The addition of depressed grassy medians could negatively impact
emergency response times if the vehicle needs to use a median crossover to reach their
destination. However, adding an additional lane in each direction would give traffic the
opportunity to safely pull over into the additional traffic lane, out of the way of emergency
response vehicles. It is anticipated that even with the additional travel time that would result
from the addition of median crossovers, the time saved by adding a travel lane would ultimately
decrease emergency response times.

The No-Build Alternative would not require the adjustment of any utilities nor would there be any
change to emergency response vehicles existing travel times.
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5.5 Bicycle and Pedestrian Facilities
Due to the rural makeup of the project area, the project does not propose to construct
sidewalks. The proposed 10-foot outside shoulder would accommodate bicyclists.

The No-Build Alternative would not construct sidewalks.

5.6 Community Impacts
A Community Impacts Assessment Technical Report Form for the proposed project has been
completed and is on file at TxDOT’s Wichita Falls District Office.

US 82 is an existing 2-lane undivided roadway. The proposed roadway would include upgrading
the facility to a four-lane divided highway separated by either depressed grassy medians or a
center left turn lane; however, all existing intersecting roadways within this area would be
maintained through the improvement of intersections with US 82 and local roads. Residences in
this general area consist of large lot single-family residences in a rural setting.

The overall impact of the US 82 expansion is anticipated to result in both positive and negative
impacts to community cohesion. Overall mobility along US 82 and the communities of Henrietta
and Nocona would be enhanced and the added connectivity between major cities such as
Wichita Falls and Gainesville. This would allow people to access local community assets more
efficiently. The proposed project would not change the way people access other parts of their
communities that may be north or south of US 82 since Henrietta and Nocona would include
center left turn lanes. In Ringgold, where US 82 is divided by a depressed grassy median, all of
the facilities south of US 82 would still be accessible to residents living north of US 82. The
potential residential displacements could result in community members moving to a different
location within the same community or an adjacent community. The proposed project would not
effect, separate, or isolate any distinct neighborhoods, ethnic groups, or other specific groups.
However, the proposed roadway would affect some residences and businesses from directly
accessing their properties once the depressed grassy median has been constructed. Median
crossovers would be provided to maintain access to properties. The community cohesion
among individual property owners would not be impacted.

The main change to access and travel patterns that the proposed project would create is a
change in access for residents and businesses in the areas of the depressed grassy medians.
Since the proposed project would upgrade US 82 to a 4-lane divided highway, median
crossovers would be constructed in order to accommodate changes to access. Median
crossovers would typically be constructed at major cross streets that intersect with US 82. If
there are no major cross streets in the area, median crossovers would be spaced to provide any
residents in between those areas with a location to turn around. Residents could have to travel
1 to 2 miles to reach the next crossover in some areas. No community facilities would be
affected by the proposed project. The proposed project would reduce emergency response
times despite the addition of depressed grassy medians, since the additional lanes would allow
vehicles to pull over into the additional travel lane and out of the way of emergency vehicles.
There would be no permanent impacts to mass transit, walking, or cycling.

The No-Build Alternative would not have an impact on travel patterns or community cohesion.
5.6.1 Environmental Justice

For the purpose of this analysis, an environmental justice population is present when the total
minority population percentage equals or exceeds 50 percent. The project area is primarily
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populated by Non-Hispanic white residents with smaller populations of Hispanic or Latino, Non-
Hispanic Black/African-American, American Indian/Alaskan Native, and Asian residents
throughout the project length. The average racial make-up of the block groups in Clay County is
approximately 90.7 percent white and 9.3 percent minority population. The average racial make-
up of the two block groups in Montague County is approximately 87.2 percent white and 12.8
percent minority population. Blocks 1052, 1053, and 1061 in Block Group 1 in Census Tract
(CT) 302 have a 71.4%, 100%, and 75% minority population respectively. However, these
blocks contain a total population of seven, three, and eight and do not accurately represent a
population size that represents the community. Blocks 2033, and 2097 in Block Group 2 CT
9502 have 100% and 70% minority population respectively. However, these blocks contain a
total population of three and twenty people and do not accurately represent the population of the
community. Block 2077 in Block Group 2 CT 9503 has 100% minority population. Similar to the
previously mentioned blocks in the census tracts in Montague County, this block contains a total
population of three people and does not accurately represent a large population size. There
would be no displacements or impacts to travel patterns within minority and/or low-income
census geographies.

None of the project area Census Tracts were reported to have a median household income
below $25,100, the 2018 poverty guideline set by the U.S. Department of Health and Human
Services. Median household income averages approximately $43,005 across the census tracts
in the project area, which is $17,905 above the national poverty level for a household of four.

The proposed project would not have any disproportionately high and adverse impacts on
minority and/or low-income populations. None of the census tracts that were studied contained
any tracts that had a Median Household Income less than $25,100. Three blocks in Clay County
had a minority population greater than 50%; however, these blocks did not contain large
numbers of residents. Of all of the blocks in Clay County that are within the study area, there is
a total population of 322 people, the minority population makes up approximately 9.3% of the
population in this area, despite the three blocks that contain a minority population greater than
50%. Three blocks in Montague County had a minority population greater than 50% however,
these blocks did not contain large numbers of residents. Tract 9502, Block Group 2, Block 2097
had a 70% minority population; however, this block contained only 20 people. This block does
not represent the majority of the block group. No Block Groups or Census Tracts in Clay County
contained a minority population greater than 50%.

The proposed project would improve mobility, and connectivity, for existing and future
residences and businesses within the communities of Henrietta, Ringgold and Nocona. The
proposed project would add capacity to the roadway. Environmental justice populations are
present in the proposed project area. None of the relocations or displacements occurs within the
census blocks containing a majority of minority or low-income populations. No existing
neighborhoods would be divided, and permanent disruptions to normal daily activities are not
expected. The design process aimed to minimize adverse impacts on the community, but some
land owners would still be adversely affected. Surrounding communities would benefit equally
from increased mobility along US 82. No disproportionately high and adverse impacts on
minority or low-income populations are anticipated as a result of the proposed project.

The No-Build Alternative would not have an impact on any environmental justice population.
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5.6.2 Limited English Proficiency

Executive Order (EO) 13166, “Improving Access to Services for Persons with Limited English
Proficiency (LEP),” requires agencies to examine the services they provide, identify any needs
for services to those with LEP, and develop and implement a system to provide those services
so that LEP persons can have meaningful access to them. This EO requires federal agencies to
work to ensure that recipients of federal financial assistance provide meaningful access to their
LEP applicants and beneficiaries. Failure to ensure that LEP persons can effectively participate
in or benefit from federally assisted programs and activities may violate the discrimination
prohibition under Title VI of the Civil Rights Act and Title VI regulations.

The LEP populations in individual census tracts within the project area range from
approximately 0.3 to 8.6 percent. LEP is defined as persons who speak English "less than very
well." Of the 14,196 people over five years of age in the adjacent five census tracts,
approximately three percent speak English "less than very well." The largest LEP population
speaks Spanish followed by Asian/Pacific Islander languages and then Indo-European. In tract
9503 in Montague County, approximately 8.6 percent of the population speaks Spanish.

The data indicates that there is an LEP population dispersed throughout the project area within
census tracts adjacent to the proposed project. CT 302 has a Spanish-speaking LEP population
(0.3 percent) while CT 303.01 has an Asian/Pacific Islander LEP (0.4 percent). An average of
0.1 percent of the population within the project area census tracts is Asian/Pacific Islander
languages LEP. There were no LEP populations speaking ‘other languages’ identified within the
project area. No indicators of LEP populations such as signage in languages other than English
were observed during a May 2018 windshield survey.

In order to comply with EO 13166, TxDOT has provided opportunities for citizens to request
language interpreters (e.g. Spanish and/or Asian and Pacific Island languages). The Public
Meeting flyer was published in both the Clay County Leader and the Nocona News. There were
no bilingual news publications available for the communities of Henrietta and Nocona; therefore,
the flyers were only published in English. TXDOT would continue to comply with EO 13166 by
offering to meet the needs of persons requiring special communication or accommodations in all
public involvement activities and notices. Therefore, the requirements of EO 13166 would be
met. Future public involvement/outreach would continue to be conducted in a manner such that
all interested parties would be given an opportunity to provide both verbal and written comments
concerning the proposed project. This may include but is not limited to letters sent to adjacent
property owners to notify them of the proposed project and invite them to public
meetings/hearings, notices of public meetings/hearings, and public meeting/hearing handouts
and comments provided in English and a second language if necessary.

LEP persons have been and will continue to be given an opportunity for meaningful involvement
in the NEPA process up to and including the need for translation services. The total LEP
percentage in Clay county is 1.8% and 4.4% in Montague County. The census tract with the
highest LEP percentage is in Montague County (Tract 9503) with 8.6%.

The No-Build Alternative would have no impact on any LEP persons.

5.7 Visual/Aesthetic Impacts

Any environmental effects anticipated may result from additional highway lighting systems, and
other visual elements introduced to the corridor. Highway lighting systems sometimes cause
disruptions to adjacent neighborhoods by creating unacceptable light levels at night. The
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proposed addition of a second elevated US 82 overpass (eastbound lanes) over US 81
shouldn’t have a substantial adverse visual impact because existing US 82 overpasses US 81.
This overpass is the only elevated structures along the proposed project.

Visual and aesthetic resources within the project area were identified through field survey. Most
of the visual and aesthetic resources within the project area are undeveloped grassland and
open spaces dedicated to ranching.

Temporary impacts on the visual character of the surrounding environment related to
construction activities include those related to vehicle and equipment activity, construction
staging, stockpiling of excavated material, temporary signage, and traffic congestion. Developed
and naturally vegetated areas within the proposed ROW may be cleared for the construction of
the roadway lanes, and topography would be modified to fill and cut slopes for retaining walls.
Construction activities would result in increased levels of dust, indirect transfer of dirt between
locations, and localized glare from lighting sources assembled to ensure the safety of
construction crews and vehicle drivers. Staging areas would be located away from visually
sensitive areas where practicable and where land is available. Construction activities would be
primarily limited to daylight hours to eliminate the need to use high-wattage lighting sources to
operate during nighttime hours. Revegetation would take place in areas disturbed during
construction.

Construction of the roadway which requires new ROW could result in homes and businesses
being located closer to the roadway. Removal of vegetation in the form of scattered trees and
along the new ROW would result in a reduction of vegetative screening. Additional light impacts
may result from new illumination, particularly at the grade separated overpasses over US 81.

Stream crossings would be constructed at or near the same elevation as the existing crossings
and as such, they are not considered elevated structures for the purposes of the above
discussion. At most crossings their visual impact would be the same as the existing roadway
since the proposed project is adding lanes either north or south of the existing lanes.

Overall, the proposed US 82 project would not have substantial impacts on visual quality and
aesthetics.

The No-Build Alternative would not have visual or aesthetic impacts.

5.8 Cultural Resources

Evaluation of impacts to cultural resources has been conducted in accordance with TxDOT’s
Programmatic Agreement among FHWA, TxDOT, the Texas State Historic Preservation Officer
(SHPO) and the Advisory Council on Historic Preservation Regarding the Implementation of
Transportation Undertakings.

5.8.1 Archeology

An Archeological Background Study has been prepared and is on file at TxDOT’s Wichita Falls
District Office. The Area of Potential Effects (APE) is the area within the existing and proposed
ROW and includes approximately 656.4 acres. The maximum depth of impacts would be
approximately eight feet, except at bridges where piers will extend at least 25 feet into the
subsurface. There are two sections of US 82 between Ringgold and Nocona where the
maximum depth of impacts would be approximately 20-21 feet into the subsurface. The natural
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terrain in these areas have a higher elevation than the typical elevation along the project and
would require more excavation.

A review of the Texas Archeological Sites Atlas maintained by the Texas Historical Commission
(THC) and the Texas Archeological Research Laboratory was conducted in order to identify
archeological sites, Recorded Texas Historic Landmarks (RTHLs), properties or districts listed
on the National Register of Historic Places (NRHP), State Antiquities Landmarks (SALs),
cemeteries, or other cultural resources that may have been previously recorded in the APE, as
well as previous surveys undertaken in the area. In addition, a review of the Wichita Falls
Potential Archeological Liability Map was undertaken to determine archeological probability in
the APE.

Based on a review of the Wichita Falls Potential Archeological Liability Map (PALM) scores
ranging from 1 (low potential) to 9 (high potential) were observed along the length of the project.
Over 50 percent of the project area is designated as moderate to high potential areas. The high
potential areas are concentrated around the Dry Fork of the Little Wichita River, the East Fork of
the Little Wichita River, Beaver Creek, Belknap Creek, Barrel Springs Creek, Salt Creek and
their associated drainages. Less than 15 percent of the project area has been previously
surveyed and based on the soils, historic maps, and evidence of Native American occupation
near the APE well into the historic period, the background study found the overall potential for
buried archeological deposits is moderate to high within the APE.

An intensive archeological survey was recommended based on the findings of the archeological
background study. The archeological work is ongoing, and the Section 106 process will be
completed when ROW is acquired, since ROE has not been granted for the entire length of the
project.

The No-Build Alternative would not have any impacts to archeological resources and would not
require archeological studies to be performed.

5.8.2 Historic Properties
A Project Coordination Request for Historical Studies Project has been prepared and is on file at
TxDOT’s Wichita Falls District Office.

A search of the Texas Historic Sites Atlas maintained by the THC was conducted in order to
identify properties or districts listed on the NRHP, National Historic Landmarks (NHLs), RTHLs,
Official Texas Historical Markers, cemeteries, or other cultural resources that may have been
previously recorded in the APE, defined as all parcels intersected by a 150-foot buffer from the
proposed ROW. According to the Texas Historic Sites Atlas, the following resources are located
within 0.25 mile of US 82: Clay County Courthouse and Jail (NRHP, RTHL with 2 OTHMs),
Elmo Hotel (RTHL, OTHM), Central Christian Church (RTHL, OTHM), and four OTHM:
Cambridge, Early County Seat, Clay County (1936 Centennial Marker), Early Trails in Montague
County, and Farmers and Merchants National Bank. There are 14 historic age bridges within the
project area and they are all not eligible for the NRHP. One bridge was eligible, the OKLA KAN
TX RR @ US 82 (NBI #031690004404133). It was originally built in 1936; however, this bridge
was replaced in 2012 after coordination. The full list of all of the historic age bridges can be
found in the Project Coordination Request for Historical Studies.

One of the historical markers above is located within the existing along the south side of US 82
and this marker would be relocated within the ROW for the proposed project.
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Based on the findings of the Project Coordination Request for Historical Studies Project, it was
determined that a reconnaissance level survey with research design would be required for the
proposed project.

TxDOT historians determined one property within the project area that is eligible for NRHP-
listing, the Bryant Edwards Ranch. The Bryant Edwards Ranch in Clay County is determined
eligible for its association with leading agricultural practices in the 1930s and 1940s and its
operation by a well-known local rancher and leader of statewide agricultural organizations. It
was determined that the proposed project meets the requirements for a Section 4(f) de minimis
impact finding under 23 CFR 774. The proposed project would not adversely affect the
property’s integrity of location, setting, feeling, association, design, materials or workmanship.
The Texas SHPO concurred with this determination and the Section 4(f) de minimis
determination and all supporting documentation for this property can be found in Appendix G.

The No-Build Alternative would not have any impacts to historic properties.

5.9 DOT Act Section 4(f), LWCF Act Section 6(f) and PWC Chapter 26

The proposed project would require the use of land from a property that is eligible for NRHP-
listing; therefore, a Section 4(f) evaluation was conducted for this property. The project would
not use or substantially impair the purposes of any publicly owned land from a public park,
recreational area, wildlife and waterfowl refuge land.

TxDOT historians determined one property within the project area that is eligible for NRHP-
listing, the Bryant Edwards Ranch. It was determined that the proposed project meets the
requirements for a Section 4(f) de minimis impact finding under 23 CFR 774. The use for Bryant
Edwards Ranch amounts to less than 10% of the property’s overall acreage and the project will
have no adverse effect on the NRHP-eligible property. The Texas SHPO concurred with this
determination and the Section 4(f) de minimis determination and all supporting documentation
for this property can be found in Appendix G.

There are no Land and Water Conservation Fund (LCWF) 6(f) or Parks and Wildlife Code
(PWC) Chapter 26 properties in the project area.

The No-Build Alternative would not require the use of any publicly owned land from a public
park, recreational area, wildlife and waterfowl refuge lands or historic sites of national, state, or
local significance.

5.10 Water Resources

Both a Water Quality Technical Report and a Wetland Determination Technical Report have
been completed and are on file with TxDOT’s Wichita Falls District Office.

5.10.1 Clean Water Act Section 404

The Wetland Delineation Technical Report includes the wetland and waters of the U.S. wetland
determinations, delineations and permitting requirements. The U.S. Army Corps of Engineers
(USACE) regulates impacts to jurisdictional waters, including waters of the U.S. and wetlands,
under Section 404 of the Clean Water Act (CWA).

Thirty-two (32) mapped intermittent streams and one perennial stream cross US 82 within the
existing and proposed ROW. These crossings include the Dry Fork Little Wichita River, East
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Fork Little Wichita River, Beaver Creek, Barrel Springs Creek, Belknap Creek, and Salt Creek,
as well as several unnamed tributaries to these creeks and rivers. As reported in the technical
report, these crossings are considered jurisdictional waters of the U.S. within the project limits.

None of the proposed project crossings would cause the loss of more than 0.5 acre of
jurisdictional waters of the U.S. and would be authorized under separate Nationwide Permit 14
(NWP 14), Linear Transportation Projects. At this point in project development, the proposed
design is not advanced enough to be able to accurately estimate impacts to jurisdictional
waters. However, based on the latest schematic design and the wetland delineations, most if
not all of the stream crossings should have less than 0.1 acre of impact. It is possible that two or
three stream impacts could exceed 0.1 acre, and if that is the case, a Pre-Construction
Notification (PCN) for those single and complete crossings would be required. No wetlands
were identified during the delineations so a PCN would not be required in order to account for
impacts to wetlands. No Individual Permit would be required for any crossing.

Wetland delineations were performed at sample points (SPs) within the existing and proposed
ROW. Right-of-Entry (ROE) was not granted for every parcel needing additional ROW. U.S.
Fish and Wildlife Service (USFWS) National Wetland Inventory (NWI) maps show seven NWI
signatures within the proposed ROW. There are approximately 8.648 acres of freshwater pond
and 0.875 acre of freshwater emergent wetland mapped within the proposed ROW. SPs were
taken at NWI signatures where ROE was granted; however, there were several locations where
all of the parameters could not be recorded due to lack of access. In these areas, a desktop
survey was conducted. There are some locations where there could be potential impacts, but
these would need to be determined when ROW is acquired.

The proposed project’s impact on waters of the U.S., including potential wetlands, have been
avoided or minimized where possible. The cumulative impact of reasonably foreseeable future
actions to waters of the U.S. would also be avoided or minimized by enforcement of applicable
USACE regulations.

Assuming appropriate implementation of regulation control strategies and policies, future
potential impacts to the area’s waters of the U.S., including wetlands could be expected to be
reduced, or have no net loss. The proposed project would not contribute to substantial
cumulative impacts to the area’s waters of the U.S.

The No Build Alternative would not involve any impacts to wetlands or other waters of the U.S.
and would not require any permits.

5.10.2 Clean Water Act Section 401

The Texas Commission on Environmental Quality (TCEQ) issued conditional Section 401 Water
Quality Certification for NWP 14. The certification approval condition is that at least one Best
Management Practice (BMP) is used for Erosion Control, Sedimentation Control, and Post-
Construction Total Suspended Solids (TSS) Control. TXDOT would ensure that this condition is
met.

No long-term water quality impacts are expected as a result of the proposed project. Subsurface
water would not be required for this project; therefore, no adverse effects to groundwater are
expected to occur. The proposed project is not expected to alter rainfall drainage patterns or
contaminate or otherwise adversely affect the public water supply, water treatment facilities, or
water distribution systems.
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The No Build Alternative would not involve any impacts to water quality.

5.10.3 Executive Order 11990 Wetlands

EO 11990 prohibits new construction in wetlands unless there is no practicable alternative to
such construction and the project includes all practicable measures to minimize harm to
wetlands.

No wetlands were delineated within the existing or proposed ROW during the field
investigations. There is one potential wetland area within the project area; however, wetland
delineations could not be performed due to a lack of ROE for this property. Once ROW is
acquired, wetland delineations would be conducted in order to determine if this area meets all
three wetland parameters and how many acres would be impacted by the proposed project.

If the wetland area is determined to be a wetland according to all three wetland parameters, an
alternative analysis would be conducted to demonstrate that there is no practicable alternative
to the wetland impact, and that all practicable measures have been taken to minimize harm to
the wetland.

The No Build Alternative would not involve any impacts to wetlands or other waters of the U.S.

5.10.4 Rivers and Harbors Act

None of the waterways in the project area meet the definition of a navigable water of the U.S.
(e.g. is used to transport substantial interstate commerce or is subject to tidal influence);
therefore, Section 9 of the General Bridge Act and Section 10 of the Rivers and Harbors Act do
not apply. Coordination with the U.S. Coast Guard (Section 9) and USACE (Section 10) would
not be required.

The No Build Alternative would not involve any impacts to navigable waters of the U.S. and
would not require any coordination.

5.10.5 Clean Water Act Section 303(d)

The proposed project is within five linear miles of the impaired section of the Little Wichita River,
according the TCEQ’s 2014 Texas Integrated Report — Texas 303(d) List (Category 5). Runoff
from this project would discharge into the Little Wichita River Segment 0211. The project would
discharge into assessment unit 0211_01, which is impaired for chlorine, sulfate, and total
dissolved solids. The US 82 crossing of East Fork Little Wichita River is approximately 4.8 miles
from its confluence with the Little Wichita River.

To date, TCEQ has not required (through either a total maximum daily load (TMDL) or the
review of projects under the TCEQ Memorandum of Understanding (MOU)) a need to
implement control measures beyond those required by the construction general permit (CGP)
on road construction projects. Therefore, compliance with a project's CGP, along with
coordination under the TCEQ MOU for certain transportation projects, collectively meets the
need to address impaired waters during the environmental review process.

The assessment unit does not have an EPA-approved TMDL. The project will be implemented,
operated, and maintained using best management practices to control the discharge of
pollutants from the project site.
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The No Build Alternative would not impact water quality.

5.10.6 Clean Water Act Section 402
The proposed project would disturb approximately 334 acres. TxDOT would comply with the
TCEQ Texas Pollutant Discharge Elimination System (TPDES) CGP.

Since TPDES CGP authorization and compliance (and the associated documentation) occur
outside of the environmental clearance process, compliance is ensured by the policies and
procedures that govern the design and construction phases of the project. The Project
Development Process Manual and the Plans, Specifications, and Estimates (PS&E) Preparation
Manual require a Storm Water Pollution Prevention Plan (SW3P) be included in the plans of all
projects that disturb one or more acres. The Construction Contract Administration Manual
requires that the appropriate CGP authorization documents (Notice of Intent (NOI) and
construction site notice) be completed, posted, and submitted, when required by the CGP, to
TCEQ and the Municipal Separate Storm Sewer System (MS4) operator. It also requires that
projects be inspected to ensure compliance with the CGP.

The PS&E Preparation Manual requires that all projects include Standard Specification Item 506
(Temporary Erosion, Sedimentation, and Environmental Controls), and the “Required
Specification Checklists” require Special Provision 506-003 on all projects that need
authorization under the CGP. These documents require the project contractor to comply with the
CGP and SW3P and complete the appropriate authorization documents.

A SW3P would be implemented, and a construction site notice would be posted on the
construction site. A NOI would be required. This proposed project is not located within the
boundaries of a regulated MS4.

The No Build Alternative would not require a TPDES permit.

5.10.7 Floodplains

Portions of the proposed project are located within a Federal Emergency Management Agency
(FEMA) designated 100-year floodplain. Appendix F shows the project location and the
mapped 100-year floodplain locations. Clay and Montague Counties are not mapped entirely.
The proposed project would impact approximately 20.23 acres of mapped floodplain. Clay and
Montague Counties within the project area are participants in the National Flood Insurance
Program (NFIP).

This project is subject to and will comply with federal Executive Order 11988 on Floodplain
Management. The department implements this Executive Order on a programmatic basis
through its Hydraulic Design Manual. Design of this project will be conducted in accordance with
the department’s Hydraulic Design Manual. Adherence to the TxDOT Hydraulic Design Manual
ensures that this project will not result in a “significant encroachment” as defined by FHWA'’s
rule implementing Executive Order 11988 at 23 CFR 650.105(q).

The No Build Alternative would not result in any encroachment on the floodplain.
5.10.8 Wild and Scenic Rivers

This project would not involve work near any designated Wild and Scenic River; therefore, no
impacts would occur.
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The No-Build Alternative would not impact any designated Wild and Scenic River.

5.10.9 Coastal Barrier Resources
The Coastal Barrier Resources Act (CBRA) established the Coastal Barrier Resources System
to protect a defined set of geographic units along the coast of the U.S.

This project is not located within a designated CBRA map unit. Coordination with the USFWS is
not required.

The No-Build Alternative would not impact any CBRA units or require coordination with the
USFWS.

5.10.10 Coastal Zone Management
This project is located within Clay and Montague Counties and is not within the Texas Coastal
Management Program boundary; therefore, no impacts would occur.

The No-Build Alternative would not involve any impacts to the Coastal Management Program.

5.10.11 Edwards Aquifer
This project is located within Clay and Montague Counties; therefore, this project is not subject
to regulation under TCEQ’s Edwards Aquifer rules.

The No-Build Alternative would not involve any impacts to the Edwards Aquifer.

5.10.12 International Boundary and Water Commission

This project does not cross or encroach upon the floodplains of the U.S. International Boundary
and Water Commission (USIBWC) flood control projects or ROW; therefore, a license or permit
from the USIBWC is not needed.

The No-Build Alternative would not involve any impacts to floodplains of the USIBWC.

5.10.13 Drinking Water Systems

A Water Quality Technical Report, which includes Water Wells, has been completed and is on
file with TxDOT’s Wichita Falls District Office. A total of 155 water supply wells are located
within a one-half mile radius of the proposed project. These wells consist of 79 domestic water
supply wells, 35 monitor wells, 17 unused wells, 12 stock wells, 6 environmental soil boring
wells, 2 uses are not documented, 2 irrigation wells, 1 plugged or destroyed well, and 1 public
supply well.

Fifty-two (52) wells are listed to be within 660 feet from existing US 82. Of the 52 wells that are
mapped within 660 feet from the existing US 82 ROW eight were mapped within the proposed
ROW. Of the eight that were mapped to be within either the existing or the proposed ROW, two
locations appeared to have equipment associated with a water well. During the field
investigations it could not be confirmed that the equipment near the mapped water well site was
part of the water well. The equipment is located outside of the existing ROW and would not be
displaced by the proposed project. The remaining six mapped wells could not be confirmed. The
proposed project could potentially displace these water wells if they are found to be within the
proposed ROW. They would be plugged and abandoned in accordance with all applicable local,
state and federal laws.

August 2019 16



Environmental Assessment UsS 82

The No-Build Alternative would not involve any impacts to drinking water systems.

5.11 Biological Resources

A Biological Evaluation Form (BEF) and Tier | Site Assessment have been completed for the
proposed project and are on file with TxDOT’s Wichita Falls District Office. The results for
vegetation, wildlife, and threatened and endangered species are summarized below.

5.11.1 Texas Parks and Wildlife Coordination
According to the Tier | Site Assessment, coordination with Texas Parks and Wildlife Department
(TPWD) would be required.

The project is within range and suitable habitat of the plains spotted skunk, cave myotis bat and
the black-tailed prairie dog which are all Species of Greatest Conservation Need (SGCN). The
project is also within range and suitable habitat for the state threatened Texas kangaroo rat.
Fossorial Mammal and Bat BMP’s would be implemented for the black-tailed prairie dog and the
cave myotis bat. Plains spotted skunk BMP’s would also be implemented. There are currently
no BMPs for the Texas kangaroo rate (TKR); however, in lieu of BMPs the following shall occur:
survey potentially disturbed areas for TKR habitat prior to construction. If TKR habitat is
observed in the area, disturbance of this habitat should be avoided to the extent feasible. If
avoidance of suitable habitat is not possible survey the habitat for TKR burrows to determine if
the site is occupied by the species. Individual TKRs on the project site should be allowed to
safely leave the project site or be relocated by a permitted individual to an area that would not
be disturbed by construction. Monitor the listing status of the TKR throughout construction.
Consultation, permitting, and mitigation may be required if this species becomes listed under the
Endangered Species Act (ESA).

Early coordination with TPWD has been completed. Correspondence with TPWD has been
included in Appendix G.

5.11.2 Impacts to Vegetation

The project area is located within Crosstimbers and Prairies EcoRegion of Texas (TPWD 2012).
The footprint of the proposed ROW was overlaid on Ecological Mapping Systems of Texas
(EMST) vegetation type maps.

No rare plant communities, as identified by the Texas Conservation Action Plan, are mapped as
occurring within or adjacent to the project area (TPWD, 2012).

Special Habitat Features — Special habitat features can include bottomland hardwoods, caves,
cliffs and bluffs, native prairies, seeps or springs, snags or groups of snags, existing bridges
with known or observed bird or bat colonies, rookeries, and prairie dog towns. No special habitat
features occur within the existing or proposed ROW.

Unusual Vegetation Features — Unusual vegetation features can include unmaintained
vegetation, fencerow vegetation, riparian vegetation, trees that are considered historically
significant, ecologically significant, or locally important, and unusual stands or islands of
vegetation. It is anticipated that there may be some riparian vegetation along the stream
crossings that the proposed ROW crosses.

The proposed project would exceed the impact threshold in the Threshold Table PA between
TxDOT and TPWD for Riparian MOU Vegetation. Approximately 1.04 acres of Central Texas:

August 2019 17



Environmental Assessment UsS 82

Riparian Hardwood and 14.46 acres of Central Texas: Riparian Herbaceous Vegetation are
mapped within the proposed ROW according to the EMST, all of which would be impacted. The
threshold for disturbance of this vegetation type is 0.10 acre. The project would also exceed the
impact threshold in the Threshold Table PA for Crosstimbers Woodland and Forest.
Approximately 25.30 acres of Crosstimbers: Post Oak Woodland is mapped within the proposed
ROW, all of which would be impacted. The threshold for disturbance of this vegetation type is 2
acres.

Areas adjacent to US 82 that were outside of the mowed and maintained ROW were dominated
by Hackberry (Celtis occidentalis), Bermudagrass (Cynodon dactylon), Johnsongrass (Sorghum
halepense), and bull thistle (Circium vulgare). These areas included locations where the
proposed ROW was mapped as Central Texas: Riparian herbaceous vegetation, Central Texas:
Riparian hardwood and Crosstimbers: Post Oak Woodland, which were vegetation types that
exceeded the Threshold Table PA. Typically, creeks and streams that intersect US 82 had less
herbaceous vegetation and were forested. The areas that had smaller streams that usually ran
through fields were dominated with herbaceous vegetation and smaller trees or saplings.

Early coordination with TPWD has been completed. TPWD requested that TxDOT minimize
impacts to the vegetation adjacent to the project, both in grassland and riparian areas.
Correspondence with TPWD has been included in Appendix G.

The No-Build Alternative would not impact any vegetation communities and would not require
coordination with TPWD.

5.11.3 Executive Order 13112 on Invasive Species

This project is subject to EO 13112 on Invasive Species. The department implements this EO
on a programmatic basis through its Roadside Vegetation Management Manual and Landscape
and Aesthetics Design Manual.

Re-vegetation of disturbed areas would be in compliance with EO 13112 on Invasive Species.
Regionally native and non-invasive plants would be used to the extent practicable. If additional
landscaping activities beyond re-seeding are proposed, they would be developed during final
design.

5.11.4 Executive Memorandum on Environmentally and Economically Beneficial
Landscaping

This project is subject to and will comply with the federal Executive Memorandum on
Environmentally and Economically Beneficial Landscaping, effective April 26, 1994.

Disturbed areas would be re-vegetated according to TxDOT’s standard practices for rural areas,
which to the extent practicable, is in compliance with Executive Memorandum on Beneficial
Landscaping.

5.11.5 Impacts to Wildlife

Wildlife located within the vicinity of the project area may include those common species
normally found in rural areas. The species for this area may include squirrels, rabbits, raccoons,
migratory songbirds, and various rodents. Other species could include opossums, frogs, lizards,
and snakes. Any disturbance beyond the normal conditions of the study area is expected to be
limited to the immediate vicinity of construction of the proposed project.
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Section 5.11.1 discusses species that could be found near the proposed project and measures
that would be implemented to avoid harm to wildlife.

As discussed in Section 5.11.1, the TKR may be impacted by the proposed project. The
National Diversity Database (NDD) indicates an occurrence east of Henrietta and the proposed
project does present suitable habitat. No evidence of burrows was found during the site survey.
According to the USFWS Fact Sheet about the species (July 2016), Clay and Montague
counties is within the historic range of the species, but the counties have not had a confirmed
occurrence since 2000. It is unlikely that the species would be impacted, despite the presence
of suitable habitat. The actions discussed in Section 5.11.1 will be taken in order to avoid
unnecessary impacts to the TKR if they are found within the project area.

The No Build Alternative would not impact any wildlife.

5.11.6 Migratory Bird Protections
The Migratory Bird Treaty Act (MBTA) states that it is unlawful to kill, capture, collect, possess,

buy, sell, trade, or transport any migratory bird, nest, young, feather, or egg in part or in whole,
without a federal permit issued in accordance within the Act’s policies and regulations.

This project will comply with applicable provisions of the Migratory Bird Treaty Act (MBTA) and
Texas Parks and Wildlife Code Title 5, Subtitle B, Chapter 64, Birds. It is the department’s policy
to avoid removal and destruction of active bird nests except through federal or state approved
options. In addition, it is the department’s policy to, where appropriate and practicable:

e Use measures to prevent or discourage birds from building nests on man-made
structures within portions of the project area planned for construction, and

e Schedule construction activities outside of the typical nesting season.

5.11.7 Fish and Wildlife Coordination Act

Fish and Wildlife Coordination Act (FWCA) of 1958 requires that federal agencies obtain
comments from USFWS. This coordination is required whenever a project involves impounding,
diverting, or deepening a stream channel or other body of water.

The proposed project would not impound, divert, or deepen a stream channel or other body of
water; therefore, no coordination under FWCA would be required.

5.11.8 Bald and Golden Eagle Protection Act of 2007

The Bald and Golden Eagle Protection Act (BGEPA) of 2007 provides for the protection of the
Bald Eagle and Golden Eagle by prohibiting, except under certain specified conditions, the
taking, possession, and sale of such birds.

The proposed project does not have the potential to impact Bald or Golden Eagles. The
proposed project does not have a suitable habitat for Bald or Golden Eagles.

According to the findings of the BEF, coordination with USFWS is not required.

5.11.9 Magnuson-Stevens Fishery Conservation Management Act

Essential fish habitat is defined by the Magnuson-Stevens Fishery Conservation and
Management Act as those waters and substrate necessary to fish for spawning, breeding,
feeding, or growth to maturity.
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The proposed project is not located in a coastal county, and tidally influenced waters do not
occur within the project area. Coordination with National Marine Fisheries Service (NMFS) is not
required.

5.11.10 Marine Mammal Protection Act

Marine mammals are protected under the Marine Mammal Protection Act. The Texas coast
provides suitable habitat and is within range of several marine mammals including the West
Indian Manatee (Trichechus manatus), and bottlenose dolphin (Tursiops truncatus). The
proposed project is not located in a coastal county and would not impact any marine mammals.

The project area does not contain suitable habitat for marine mammals. Coordination with
NMFS is not required.

5.11.11 Threatened, Endangered, and Candidate Species

Field reconnaissance (May 2018), review of the USFWS Endangered Species List (June 2018),
the TPWD Annotated County List of Rare Species for both Clay and Montague Counties (May
and December 2016), the Information for Planning and Conservation (June 2018), and a search
of the NDD, in conjunction with Geographic Information System, was conducted to determine
the potential occurrence of State and Federally listed threatened and endangered species and
their habitat (See the BEF for the complete list of species and habitat descriptions).

No suitable habitat was observed for any federally listed species; therefore, there would be no
effect on federally listed species. However, measures to avoid harm to any threatened and
endangered species would be taken should they be observed during construction of the
proposed project. Coordination with the USFWS would not be required. The USFWS County list
was accessed on June 11, 2018. The official species list can be found in Appendix F.

Lists of threatened and endangered species maintained by the USFWS and TPWD were
consulted to determine species of potential occurrence in the vicinity of the proposed project.
The proposed project contains potential habitat for three SGCN’s: plains spotted skunk
(Spilogale putorius interrupta), cave myotis bat (Myotis velifer), and the black-tailed prairie dog
(Cynomys ludovicianus). The proposed project contains potential habitat for the Texas kangaroo
rat (Dipodomys elator) which is a state listed threatened species. Actions to avoid impacts to the
Texas kangaroo rat are discussed in Section 5.11.1.

The No Build Alternative would not affect or impact any threatened and endangered species. No
coordination would be required.

5.12 Air Quality

This project is located in both Clay and Montague Counties which have been designated by the
EPA as being in attainment or unclassifiable for all NAAQS; therefore, the transportation
conformity rules do not apply.

The project is not located within a carbon monoxide (CO) or particulate matter (PM)
nonattainment or maintenance area; therefore, a project level hot-spot analysis is not required.

According to traffic data provided by the Transportation Planning and Programming Division, the
annual average daily traffic (AADT) for US 82 in 2016 was 3,200 vehicles per day (VPD) and
4,400 VPD in 2036. Traffic data for the proposed 2036 design year is less than 140,000 VPD. A
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prior TXDOT modeling study and previous analyses of similar projects demonstrated that it is
unlikely that a CO standard would ever be exceeded as a result of any project with an AADT
below 140,000. The AADT projections for the project do not exceed 140,000 VPD; therefore, a
Traffic Air Quality Analysis was not required.

A Mobile Source Air Toxics (MSAT) Qualitative Analysis was included in the Air Quality
Technical Report that has been completed for the proposed project and is on file at TxDOT’s
Wichita Falls District Office. This assessment has acknowledged that the Build Alternative may
result in increased exposure to MSAT emissions in certain locations, although the
concentrations and duration of exposures are uncertain, and because of this uncertainty, the
health effects from these emissions cannot be estimated. However, on a regional basis, EPA’s
vehicle and fuel regulations, coupled with fleet turnover, will over time cause substantial
reductions that, in almost all cases, will cause region-wide MSAT levels to be significantly lower
than today.

The Congestion Management Process (CMP) is a systematic process for managing congestion
that provides information on transportation systems performance and on alternative strategies
for alleviating congestion and enhancing the mobility of persons and goods to levels that meet
state and local needs. The project is within an attainment or unclassifiable area for ozone and
CO; therefore, a project level CMP analysis is not required.

There would be no change to the existing air quality under the No Build Alternative.

5.13 Hazardous Materials
A Hazardous Materials Initial Site Assessment (ISA) for the proposed project has been
completed and filed with TxDOT’s Wichita Falls District Office.

The ISA was conducted for the proposed project to identify sites within the project area that may
have experienced soil and/or groundwater contamination by hazardous materials. The
assessment consisted of a regulatory/governmental agency database records review and an
onsite investigation.

The proposed project would require approximately 334 acres of new ROW and there is
proposed demolition and/or relocation of 4 residential or associated outbuildings, two vacant
structures and one commercial displacement. None of these facilities were listed as potentially
containing hazardous materials in the hazardous materials database search.

There are seven mapped oil and gas wells within the proposed ROW. Three of the sites are
listed as plugged oil wells, two are listed as a “dry hole”, and two are listed as oil wells. No
evidence of the sites listed as plugged oil well was identified by aerial imagery or during the field
investigations. No evidence of the sites listed as dry hole was identified by aerial imagery or
during the field investigations. One of the sites is mapped as an oil well within the proposed
ROW but the actual oil derrick is outside of the proposed ROW. A site is mapped as an oil well
within the existing TxDOT ROW; however, it was not identified, and the mapped location could
be incorrect.

Buildings or structures acquired through the acquisition process are assessed and mitigated for
asbestos, as needed, within the ROW process according to the TxDOT ROW Manual ROW Vol.
6, Miscellaneous Chapter 1, Section 5. Bridge structures being demolished or renovated are
assessed and mitigated for asbestos and lead-containing-paint, as needed, within the
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construction process according to Standard Specification Item 6.10 (and applicable Provisions),
and the TxDOT guidance document: Guidance for Handling Asbestos in Construction Projects,
dated January 26, 2007.

Five leaking petroleum storage tanks (LPST) were identified within 0.25 mile of the proposed
project. Three of the sites are listed as having groundwater impacts to domestic/public water
supply well within 0.25 mile. Final concurrence has been issued for three sites. One site is listed
as no groundwater impacts and final concurrence has been issued for this site. The last site is
listed as assessment incomplete; however, no apparent receptors impacted.

Excavations would be required for the improvements to the US 82 interchange with US 81 and
for roadside drainage ditches. Dewatering may be required to culvert creek crossings.

During any construction project there exists the potential to encounter contaminated soil or
water. Included in the contract would be the TxDOT standard specifications for construction that
require the contractor to be familiar with and comply with all federal, state, and local laws,
ordinances, and regulations related to the treatment and disposal of hazardous materials.
Should hazardous materials/substances be encountered the TxDOT Wichita Falls District Office
would be notified and steps would be taken to protect personnel and the environment.

The contractor would respond appropriately to prevent, minimize, and control the spill of
hazardous materials in the construction staging area. The use of construction equipment,
particularly the storage of fuels and chemicals, within sensitive areas, including water resources
such as floodplains and streams, would be minimized or eliminated. Any unanticipated
hazardous materials and/or petroleum contamination encountered during construction would be
handled according to applicable federal, state, and local regulations per TxDOT Standard
Specifications. All construction materials used for this project would be removed as soon as
work schedules permit.

The No Build Alternative would not have any hazardous material impacts.

5.14 Traffic Noise

This analysis was accomplished in accordance with TxDOT’s (FHWA approved) Guidelines for
Analysis and Abatement of Roadway Traffic Noise (2011). The analysis is documented in the
Noise Technical Report which is on file at TxDOT’s Wichita Falls District Office.

Sound from highway traffic is generated primarily from a vehicle’s tires, engine and exhaust. It is
commonly measured in decibels and is expressed as "dB”.

Sound occurs over a wide range of frequencies. However, not all frequencies are detectable by
the human ear; therefore, an adjustment is made to the high and low frequencies to
approximate the way an average person hears traffic sounds. This adjustment is called A-
weighting and is expressed as "dB(A)."

Also, because traffic sound levels are never constant due to the changing number, type and
speed of vehicles, a single value is used to represent the average or equivalent sound level and
is expressed as "Leg."

The traffic noise analysis typically includes the following elements:

¢ |dentification of land use activity areas that might be impacted by traffic noise.
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e Determination of existing noise levels.

o Prediction of future noise levels.

¢ Identification of possible noise impacts.

e Consideration and evaluation of measures to reduce noise impacts.

The FHWA has established the following Noise Abatement Criteria (NAC) (Table 1) for various
land use activity areas that are used as one of two means to determine when a traffic noise
impact would occur.

Table 1: Noise Abatement Criteria

Activity FHWA o N
Category dB(A)Leq Description of Land Use Activity Areas

Lands on which serenity and quiet are of extra-ordinary
significance and serve an important public need and where the
preservation of those qualities is essential if the area is to
continue to serve its intended purpose.

A 57 (exterior)

67 (exterior) Residential

Active sport areas, amphitheaters, auditoriums, campgrounds,
cemeteries, day care centers, hospitals, libraries, medical
facilities, parks, picnic areas, places of worship, playgrounds,
public meeting rooms, public or nonprofit institutional structures,
radio studios, recording studios, recreation areas, Section 4(f)
sites, schools, television studios, trails, and trail crossings.

67 (exterior)

Auditoriums, day care centers, hospitals, libraries, medical
facilities, places of worship, public meeting rooms, public or
nonprofit institutional structures, radio studios, recording studios,
schools, and television studios.

52 (interior)

Hotels, motels, offices, restaurants/bars, and other developed

72 (exterior) lands, properties, or activities not included in A-D or F.

Agricultural, airports, bus yards, emergency services, industrial,
logging, maintenance facilities, manufacturing, mining, rail yards,
retail facilities, shipyards, utilities (water resources, water
treatment, electrical), and warehousing.

-- Undeveloped lands that are not permitted.

A noise impact would occur when either the absolute or relative criterion is met:

Absolute criterion — the predicted noise level at a receiver approaches, equals or exceeds the
NAC. “Approach” is defined as one dB(A) below the NAC. For example: a noise impact would
occur at a Category B residence if the noise level is predicted to be 66 dB(A) or above.

Relative criterion — the predicted noise level substantially exceeds the existing noise level at a
receiver even though the predicted noise level does not approach, equal or exceed the NAC.
“Substantially exceeds” is defined as more than 10 dB(A). For example: a noise impact would
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occur at a Category B residence if the existing level is 54 dB(A) and the predicted level is 65
dB(A).

When a traffic noise impact occurs, noise abatement measures must be considered. A noise
abatement measure is any positive action taken to reduce the impact of traffic noise on an
activity area.

The FHWA traffic noise modeling software was used to calculate existing and predicted traffic
noise levels. The model primarily considers the number, type and speed of vehicles; highway
alignment and grade; cuts, fills and natural berms; surrounding terrain features; and the
locations of activity areas likely to be impacted by the associated traffic noise.

Existing and predicted traffic noise levels were modelled at receiver locations (Table 2 and
Appendix F) that represent the land use activity areas adjacent to the proposed project that
might be impacted by traffic noise and potentially benefit from feasible and reasonable noise
abatement.

Table 2: Traffic Noise Levels dB(A) Leq

. NAC NAC o Predicted Change Noise
B 67 60 60 0 No

R1 — Residence

B 67 61 62 +1 No
B 67 64 65 +1 No
C 67 61 62 +1 No

(RD5upI;x) NEERERNES B 67 60 60 0 No

(R[?uplgx) RESLEIE B 67 54 55 +1 No
B 67 60 60 0 No
B 67 61 61 0 No
B 67 60 61 +1 No
B 67 60 61 +1 No
B 67 60 61 +1 No
B 67 60 61 +1 No
B 67 60 61 +1 No
B 67 60 61 +1 No
B 67 58 58 0 No
B 67 57 57 0 No
B 67 58 59 +1 No
B 67 59 60 +1 No
B 67 63 63 0 No
B 67 58 58 0 No
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. NAC NAC o Predicted Change Noise
B 67 61 61 0 No

R21 — Residence

B 67 52 53 +1 No
B 67 54 52 2 No
B 67 51 49 2 No
B 67 54 54 0 No
B 67 50 53 +3 No
B 67 60 60 0 No
B 67 65 64 1 No
B 67 61 61 0 No
B 67 55 60 +5 No
B 67 54 58 +4 No
B 67 64 65 +1 No
B 67 57 58 +1 No
B 67 55 57 +2 No
B 67 53 54 +1 No
B 67 57 57 0 No
B 67 61 63 +2 No
B 67 55 57 +2 No
B 67 55 55 0 No
B 67 54 55 +1 No
B 67 67 65 2 No
B 67 64 63 1 No
E 72 61 61 0 No
B 67 61 61 0 No
B 67 61 67 +6 Yes
B 67 57 58 +1 No
B 67 55 58 +3 No
B 67 57 58 +1 No
B 67 60 64 +4 No
B 67 55 58 +3 No
B 67 61 62 +1 No
B 67 55 56 +1 No
B 67 67 67 0 Yes
B 67 60 60 0 No
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. NAC NAC o Predicted Change Noise
B 67 52 55 +3 No

R55 — Residence

B 67 59 61 2 No
B 67 67 65 2 No
B 67 61 68 +7 Yes
B 67 63 66 +3 Yes
B 67 59 63 +4 No
B 67 62 65 +3 No
B 67 60 62 2 No
B 67 57 60 +3 No
B 67 57 61 +4 No
B 67 60 63 +3 No
B 67 61 65 +4 No
B 67 61 65 +4 No
B 67 53 58 +5 No
B 67 54 58 +4 No

As shown in Table 2, Receivers R23 and R24 have a decrease in dB(A) between the existing
2016 and the predicted 2036 noise levels. This is due to proposed US 82 westbound main lanes
shifting from their current position to further away from these receivers. As shown in Table 2,
Receivers R28, R41, R42 and R57 have a decrease in dB(A) between the existing 2016 and the
predicted 2036 noise levels. This is due to proposed US 82 eastbound main lanes shifting from
their current position to further away from these receivers. As a result, the receivers’ noise
levels have decreased even though the US 82 traffic increased. Refer to Appendix C for a
project schematic.

As indicated in Table 2, the proposed project would result in traffic noise impacts and the
following noise abatement measures were considered: traffic management, alteration of
horizontal and/or vertical alignments, acquisition of undeveloped property to act as a buffer zone
and the construction of noise walls.

Before any abatement measure can be proposed for incorporation into the project, it must be
both feasible and reasonable. In order to be "feasible," the abatement measure must be able to
reduce the noise level at greater than 50% of impacted, first row receivers by at least five dB(A);
and to be "reasonable," it must not exceed the cost-effectiveness criterion of $25,000 for each
receiver that would benefit by a reduction of at least five dB(A) and the abatement measure
must be able to reduce the noise level at least one impacted, first row receiver by at least seven
dB(A).

Traffic management — Control devices could be used to reduce the speed of the traffic;
however, the minor benefit of one dB(A) per five mph reduction in speed does not outweigh the
associated increase in congestion and air pollution. Other measures such as time or use
restrictions for certain vehicles are prohibited on state highways.
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Alteration of horizontal and/or vertical alignments — Any alteration of the proposed
alignment would displace existing businesses, other residences and structures and not be cost
effective/reasonable.

Buffer zone — The acquisition of undeveloped property to act as a buffer zone is designed to
avoid rather than abate traffic noise impacts and; therefore, is not feasible.

Noise barriers — This is the most commonly used noise abatement measure. Noise barriers
were evaluated for each of the impacted receiver locations with the following results:

R45, R53, R58 and R59 — These receivers are separate, individual residences. Noise walls that
would achieve the minimum feasible reduction of 5 dB(A) while achieving a 7 dB(A) noise
reduction design goal at these receivers would exceed the reasonable, cost-effectiveness
criterion of $25,000.

None of the above noise abatement measures would be both feasible and reasonable;
therefore, no abatement measures are proposed for this project.

To avoid noise impacts that may result from future development of properties adjacent to the
project, local officials responsible for land use control programs must ensure, to the maximum
extent possible, no new activities are planned or constructed along or within the following
predicted (2036) noise impact contours.

Table 3: 2036 Noise Impact Contours

Impact Contour Distance from ROW

North of US 82 from Beginning of the Project to Spur 510

NAC Category B & C 25 feet
NAC Category E Inside ROW

North of US 82 from Spur 510 to North Centennial Pkwy

NAC Category B & C 45 feet
NAC Category E Inside ROW

North of US 82 from North Centennial Pkwy to the Beginning of the Depressed Grassy Median

NAC Category B & C 66 feet
NAC Category E Inside ROW

North of US 82 from the Beginning of the Depressed Grassy Median to FM 1134

NAC Category B & C 66 dB(A) 50 feet
NAC Category E 71 dB(A) Inside ROW

North of US 82 from FM 1134 to SH 19 Loop

NAC Category B & C 66 dB(A) 55 feet
NAC Category E 71 dB(A) Inside ROW
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Land Use Impact Contour Distance from ROW

North of 82 from SH 19 Loop to Mesquite St

NAC Category B & C 66 dB(A) 28 feet

NAC Category E 71 dB(A) Inside ROW
North of 82 from Mesquite St to Fite Rd

NAC Category B & C 66 dB(A) 16 feet

NAC Category E 71 dB(A) Inside ROW
North of 82 from Fite Rd to FM 1816

NAC Category B & C 66 dB(A) 45 feet

NAC Category E 71 dB(A) Inside ROW
North of 82 from FM 1816 to End of the Depressed Grassy Median

NAC Category B & C 66 dB(A) 95 feet

NAC Category E 71 dB(A) 40 feet
North of 82 from end of the Depressed Grassy Median to End of the Project

NAC Category B & C 66 dB(A) 95 feet

NAC Category E 71 dB(A) Inside ROW
South of US 82 from Beginning of the Project to Spur 510

NAC Category B & C 66 dB(A) 25 feet

NAC Category E 71 dB(A) Inside ROW
South of US 82 from Spur 510 to North Centennial Pkwy

NAC Category B & C 66 dB(A) 35 feet

NAC Category E 71 dB(A) Inside ROW

South of US 82 from North Centennial Pkwy to the Beginning of the Depressed Grassy Median

NAC Category B & C 66 dB(A) 66 feet
NAC Category E 71 dB(A) Inside ROW

South of US 82 from the Beginning of the Depressed Grassy Median to FM 1134

NAC Category B & C 66 dB(A) 50 feet
NAC Category E 71 dB(A) Inside ROW

South of US 82 from FM 1134 to SH 19 Loop

NAC Category B & C 66 dB(A) 55 feet
NAC Category E 71 dB(A) Inside ROW

South of 82 from SH 19 Loop to Fite Rd

NAC Category B & C 66 dB(A) 28 feet

NAC Category E 71 dB(A) Inside ROW
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Land Use Impact Contour Distance from ROW

South of 82 from Fite Rd to FM 1816
NAC Category B & C 66 dB(A) 50 feet
NAC Category E 71 dB(A) Inside ROW
South of 82 from FM 1816 to End of the Depressed Grassy Median

NAC Category B & C 66 dB(A) 95 feet
NAC Category E 71 dB(A) Inside ROW

South of 82 from End of the Depressed Grassy Median to End of the Project
NAC Category B & C 66 dB(A) 55 feet
NAC Category E 71 dB(A) Inside ROW
East of US 81 from Begin Construction on US 81 to Beginning of Ramps South of US 82
NAC Category B & C 66 dB(A) 60 feet
NAC Category E 71 dB(A) Inside ROW
East of US 81 from Beginning of Ramps South of US 82 to End of Ramps North of US 82

NAC Category B & C 66 dB(A) Inside ROW
NAC Category E 71 dB(A) Inside ROW

East of US 81 from End of Ramps North of US 82 to End of Construction on US 81

66 Bl 55 e

71 dB(A) Inside ROW
West of US 81 from Begin Construction on US 81 to Beginning of Ramps South of US 82

66 Bl 5 el

71 dB(A) Inside ROW

West of US 81 from Beginning of Ramps South of US 82 to US 82
o6 Bl
71 dB(A) Inside ROW

West of US 81 from US 82 to End of Ramps North of US 82
66 dB(A) 66 dB(A) 28 feet
71 dB(A) 71 dB(A) Inside ROW
West of US 81 from End of Ramps North of US 82 to End of Construction on US 81

66 dB(A) 66 dB(A) 65 feet
71 dB(A) 71 dB(A) Inside ROW

Noise associated with the construction of the project is difficult to predict. Heavy machinery, the
major source of noise in construction, is constantly moving in unpredictable patterns. However,
construction normally occurs during daylight hours when occasional loud noises are more
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tolerable. None of the receivers is expected to be exposed to construction noise for a long
duration; therefore, any extended disruption of normal activities is not expected. Provisions will
be included in the plans and specifications that require the contractor to make every reasonable
effort to minimize construction noise through abatement measures such as work-hour controls
and proper maintenance of muffler systems.

A copy of the traffic noise analysis will be available to local officials. On the date of approval of
this document (Date of Public Knowledge), FHWA and TxDOT are no longer responsible for
providing noise abatement for new development adjacent to the project.

Under the No-Build Alternative, traffic noise levels would be expected to increase with an
associated increase in traffic volumes.

5.15 Induced Growth

Indirect impacts are defined as those caused by an action and are later in time or farther
removed in distance, but still reasonably foreseeable. Indirect impacts are not directly
associated with the construction and operation of the roadway and are often caused by related
development and growth. This, in turn, can result in a variety of related impacts such as
changes in land use, population density or growth rate, economic vitality, and impacts on air and
water and other natural resources. According to the Scope Development Tool prepared for this
project and TxDOT’s Induced Growth Indirect Impacts Decision Tree, no Induced Growth
Impacts Analysis is required because the Purpose and Need does not include economic
development and the project is not proposed to serve a specific development; economic
development or new opportunities for growth/development are not cited as benefits of the
project; and the proposed project is located in a rural area outside of the MPO boundary.

There would be no induced growth impacts under the No-Build Alternative.

5.16 Cumulative Impacts

Cumulative impacts are those that result from the incremental impact of the action when added
to other past, present, and reasonably foreseeable future actions regardless of what agency
(federal or non-federal) or person undertakes such other actions. Cumulative impacts can result
from individually minor but collectively significant actions taking place over a period of time.

According to the Scope Development Tool prepared for this project and TxDOT’s Cumulative
Impacts Decision Tree, cumulative impact analysis is not required because the proposed project
would not have substantial direct or indirect impacts on any resource and the proposed project
area has no resources in poor or declining health.

There would be no cumulative impacts under the No-Build Alternative.

5.17 Construction Phase Impacts

The proposed project construction would not require detours. Ingress and egress to any
affected private, commercial, or retail establishments would be maintained throughout the
construction period. Every effort would be made to preserve as much vegetation as possible
within the ROW.

During the construction phase of the project, due to operations normally associated with road
construction, there is a possibility that noise levels would be greater than normal in the areas
adjacent to the ROW. Construction is normally limited to daylight hours when occasional loud
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noises are more tolerated. Due to the relatively short-term exposure periods imposed on any
one receiver, extended disruption of normal activities is not expected. Provisions would be
included in the plans and specifications that require the contractor to make every reasonable
effort to minimize construction noise through abatement measures such as work-hour controls
and proper maintenance of muffler systems.

During the construction phase of this project, temporary increases in PM and MSAT emissions
may occur from construction activities. The primary construction-related emissions of PM are
fugitive dust from site preparation, and the primary construction-related emissions of MSAT are
diesel PM from diesel powered construction equipment and vehicles.

The potential impacts of PM emissions will be minimized by using fugitive dust control measures
contained in standard specifications, as appropriate. The Texas Emissions Reduction Plan
(TERP) provides financial incentives to reduce emissions from vehicles and equipment. TxDOT
encourages construction contractors to use this and other local and federal incentive programs
to the fullest extent possible to minimize diesel emissions.

However, considering the temporary and transient nature of construction-related emissions, the
use of fugitive dust control measures, the encouragement of the use of TERP, and compliance
with applicable regulatory requirements; it is not anticipated that emissions from construction of
this project will have any significant impact on air quality in the area.

Reasonable measures would be taken to minimize the inconvenience to vehicles using
intersecting roadways during the construction phase. Residential and business properties would
be accessible during and after construction. The proposed project would improve the safety,
efficiency, and operations of the roadway.

During project development, TxDOT would design, use, and promote construction practices that
minimize adverse effects on both regulated and unregulated wildlife habitat. Existing vegetation,
especially native trees, would be avoided and preserved wherever practicable.

The No Build Alternative does not include constructing the proposed project. Maintenance
activities would continue on the existing roadway.

6.0 AGENCY COORDINATION

6.1 Texas Commission on Environmental Quality (TCEQ)

Coordination with TCEQ was initiated on June 6, 2019, with the submission of the Public
Hearing Notice. A copy of the Draft EA was requested and submitted on June 10, 2019. In
accordance with 43 TAC 2.305, coordination is considered complete, the 30-day review
deadline was met on July 10, 2019. No comments were received, and a 15-day extension was
not requested. Email correspondence with TCEQ is included in Appendix G.

6.2 Texas Parks and Wildlife Department

In accordance with the TXxDOT/TPWD MOU (effective September 1, 2013), a Tier | Site
Assessment was conducted in order to define the amount and type of potential habitat within the
project area and to determine the potential need for coordination with TPWD. The proposed
project would disturb habitat that exceeds the amount indicated in the Threshold PA; therefore,
coordination with TPWD is required.
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The proposed project does contain suitable habitat for the Texas kangaroo rat and there are
currently no BMP’s for the species. The project may impact the species; however, there has not
been a confirmed occurrence of the species since 2002 according to the USFWS Fact Sheet.
Early coordination has been completed. Correspondence with TPWD has been included in
Appendix G.

6.3 Texas Historical Commission

An intensive archeological survey is ongoing; however, ROE has not been granted for all
necessary parcels. The Section 106 process will be completed when ROW is acquired, and the
intensive archeological survey is complete.

7.0 PUBLIC INVOLVEMENT

TxDOT has conducted two rounds of public meetings (four total) concerning the proposed
expansion of US 82 from Henrietta to Nocona. The first round of public meetings was held on
January 31, 2017 at the Holman Center in Henrietta and on February 1, 2017 at the City of
Nocona Community Center in Nocona. The goal of the public meetings was to receive feedback
from the public about the proposed expansion of US 82, as well as the by-pass routes that were
proposed around Henrietta and Nocona. These meetings were conducted in an open house
format and an online open house was also available. The public was invited to submit
comments on the proposed project and for this round of meetings, a survey was available in
both paper format and online. Comments received from the first round of public meetings
indicated that residents of Henrietta and Nocona would favor the expansion of US 82 but were
not in favor of a by-pass route around Henrietta and Nocona.

The second round of public meetings were held on January 22, 2018 at the Holman Center in
Henrietta and on January 23, 2018 at the VFW Ballroom in Nocona. The second round of public
meetings focused on the build alternative discussed in this document. Both public meetings
were conducted in an open house format. At both public meetings, the public was invited to
submit comments on the proposed project. This information was then used in development of
the project.

Comment cards, emails, responses to open-ended survey questions, verbal comments, and
mailed letters were received during the comment period following the first round of public
meetings. Comment cards and emails were received during the comment period following the
second round of public meetings. Several comments stated support for the proposed project.
Comments also brought attention to environmental constraints. Common reasons for opposition
included impacts to private property.

A round of public hearings were held on June 24, 2019 at the Holman Center in Henrietta and
June 25, 2019 at the Veranda Inn in Nocona. The public hearing included a formal presentation
and comment period. Twenty-eight (28) comments were received during the official comment
period. There were several comments that had questions about why ROW was proposed either
north or south of the existing roadway and impacts to private property. There were comments
pertaining to reroute options around Henrietta, concerns about flooding and locations of utilities
such as water wells. No design changes occurred as a result of the comments from the Public
Hearing.

Documentation of both rounds of public meetings including the results of the survey that was
conducted at the first round of public meetings, documentation of both public hearings, and all
the public comments and TxDOT responses has been completed and filed with TxDOT's
Wichita Falls District Office.
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8.0 POST-ENVIRONMENTAL CLEARANCE ACTIVITIES AND CONTRACTOR
COMMUNICATIONS

8.1 Post-Environmental Clearance Activities

Table 4 is a list of any unresolved environmental activities that could not be completed prior to

the issuance of a FONSI and the anticipated phase that the task would be completed:

Table 4: Post-Environmental Clearance Activities

. Environmental Activity Phase of Completion

Buildings and Structures — Prior to Construction

1| ebogiEsikez Iesing Bridges — During Construction

Y Archeological Prior to Construction

KM Displacements Prior to Construction
S Drinking Water Systems Prior to Construction

Executive Order (EO) 11990 Wetlands —
Wetland Determination for the potential
wetland area that could not be accessed
during field investigations.

Section 404 of the Clean Water Act —
Acquiring 32 NWP 14 permits and
potentially PCN’s for locations where
impacts would be greater than 0.1 acre

Prior to letter of authority

Prior to Construction

Threatened and Endangered Species —

(1) Contractor will be advised to survey
potentially disturbed areas for TKR habitat
prior to construction. If TKR habitat is
observed in the area, disturbance of this
habitat should be avoided to the extent
feasible. If avoidance of suitable habitat is
not possible TPWD recommends TxDOT
survey the habitat for TKR burrows to
determine if the site is occupied by this
species. Individual TKRs on the project site Prior to construction
should be allowed to safely leave the project
site or be relocated by a permitted individual
to an area that would not be disturbed by
construction. The TKR is highly nocturnal,
and relocation may involve live trapping.

(2) Monitor the listing status of the TKR
throughout project planning, design, and
construction. Consultation, permitting, and
mitigation with the USFWS may be required
if this species becomes listed under the
Endangered Species Act (ESA).

e s e el ]
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8.2 Contractor Communications
Table 5 is a list of project-specific avoidance measures or special instructions that will be
conveyed to the design or construction contractor as a result of the departments environmental

review of the project:

Environmental
Activity

(l Archeology

pAl Construction

Executive
Order 11988-
Floodplain
Management

Hazardous
Materials

Invasive
Species and
Beneficial
Landscaping

Migratory Bird
Treaty Act

e e [T & e " w ]

Table 5: Contractor Communications

Project Specific Avoidance Measures or Special Instructions

In the event that previously unidentified cultural materials are discovered during
construction, work in the immediate area of discovery would cease and TxDOT
will be contacted.

Plans to ensure safe and efficient traffic flow during construction would be
developed as part of the detailed construction plans for the proposed project.
Potential air quality impacts from particulate matter emissions would be minimized
by using fugitive dust control measures such as covering or treating disturbed
areas with dust suppression techniques, sprinkling, covering loaded trucks, and
other dust abatement controls, as appropriate.

Other construction-related impacts would be addressed in compliance with
standard TxDOT policies and procedures.

Require the contractor to make every reasonable effort to minimize construction
noise through abatement measures such as work-hour controls and proper
maintenance of muffler systems.

During project development, TXxDOT would design, use, and promote construction
practices that minimize adverse effects on both regulated and unregulated wildlife
habitat. Existing vegetation, especially native trees, would be avoided and
preserved wherever practicable.

Hydraulic design information will be coordinated with the local Floodplain
Administrator.

The contractor would take appropriate measures to prevent, minimize, and control
spillage of hazardous materials in the construction staging area(s). All material
being removed or disposed of by the contractor would be done in accordance with
applicable State and Federal laws as not to degrade ambient water quality. All of
these measures would be enforced under appropriate specifications in the plan,
specification and estimate stage of project development.

Re-vegetation of disturbed areas would be in compliance with EO 13112 on
Invasive Species. Regionally native and non-invasive plants would be used to the
extent practicable. Disturbed areas would be re-vegetated according to TxDOT’s
standard practices for rural areas, which to the extent practicable, is in
compliance with Executive Memorandum on Beneficial Landscaping.

TxDOT would take all appropriate actions to prevent the take of migratory birds,
their active nests, eggs, or young by the use of proper phasing of the project or
other appropriate actions. A MBTA appropriate Environmental Permits, Issues, &
Commitments will be included in the Plans, Specifications, and Estimates.
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l Project Specific Avoidance Measures or Special Instructions
Activity

Texas Pollutant  This project would include five or more acres of earth disturbance. TxDOT would

7 Discharge comply with the TCEQ-TPDES-CGP. A SW3P would be implemented, and a
Elimination construction site notice would be posted on the construction site. A NOI would be
System required.

(1) Contractor will be advised to survey potentially disturbed areas for TKR habitat
prior to construction. If TKR habitat is observed in the area, disturbance of this
habitat should be avoided to the extent feasible. If avoidance of suitable habitat is
not possible TPWD recommends TxDOT survey the habitat for TKR burrows to
determine if the site is occupied by this species. Individual TKRs on the project

Threatened site should be allowed to safely leave the project site or be relocated by a

and permitted individual to an area that would not be disturbed by construction. The
Endangered TKR is highly nocturnal, and relocation may involve live trapping.

Species (2) Monitor the listing status of the TKR throughout project planning, design, and

construction. Consultation, permitting, and mitigation with the USFWS may be
required if this species becomes listed under the Endangered Species Act (ESA).
(3) Fossorial Mammal and Bat BMP’s would be implemented for the black-tailed
prairie dog and the cave myotis bat.

(4) Plains spotted skunk BMP’s would also be implemented.

At least one BMP from each of the three categories of onsite water quality
management (erosion control, post-construction TSS control, and sedimentation
control) would be used on the proposed project. Other approved BMPs may be
substituted, if necessary, using one of the BMPs from the same category.

The construction contractor would take appropriate measures to prevent,
minimize and control the spill of fuels, lubricants, and hazardous materials in the
construction staging area. BMP’s would be implemented in accordance with the
SW3P.

Water Quality

9.0 CONCLUSION
The Preferred Alternative would meet the purpose and need of the proposed project.

The proposed construction of the widening of US 82 would minimize and avoid, where possible,
impacts to the natural and human environment. The proposed project would improve
connectivity and safety along US 82.

The engineering, social, economic, and environmental investigations conducted thus far on the
proposed project, as proposed by the Preferred Alternative; indicate that the proposed project
would result in no significant impacts of a level that would warrant an Environmental Impact
Statement. Alternative selection would be finalized after completion of the public review period,
which included a public hearing. No significant impacts are identified as a result of public review
or at the public hearing and a FONSI has been prepared for the proposed project as a basis for
Federal-aid corridor location approval.
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Existing Facility Photos
Taken: December 2015

Photo shows US 82 in Nocona, photo is facing west.
Taken: December 2015

Photo shows US 82 in Nocona, photo is facing east.



Taken: May 2018

Photo shows US 82 in Ringgold, photo is fa