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Objective
To evaluate policies, procedures, and operating effectiveness of the Americans with
Disabilities Act (ADA) goal setting and reporting process.

Opinion

Based on the audit scope areas reviewed, control mechanisms require improvement and
only partially address risk factors and exposures considered significant relative to impacting
reporting reliability, operational execution, and compliance. The organization's system of
internal controls requires improvement in order to provide reasonable assurance that key
goals and objectives will be achieved. Improvements are required to minimize existing
process variation and control gap corrections that may result in potentially significant
negative impacts to the organization including the achievement of the organization's
business/control objectives.

Overall Engagement Assessment Needs Improvement

Findings
Operating
Title Control Design Effectiveness Rating
Finding 1 District Reporting X X Needs Improvement
Finding 2 glig?rlit;rgga(l); Federal Reporting and X X Needs Improvement

Management concurs with the above findings and prepared management action plans to
address deficiencies.

Control Environment

The Civil Rights Division (CIV) is responsible for overseeing TxDOT’s compliance with the
Americans with Disabilities Act (ADA). This includes required annual and quarterly
dashboards and annual reporting of the ADA Accomplishments and Goals Report on a
federal fiscal year (FFY) to the Federal Highway Administration (FHWA). CIV provides a
reporting portal for districts and divisions to report their quarterly and annual ADA activity.
Each district and division have an ADA liaison that is responsible for completing the
guarterly FHWA dashboard that CIV utilizes for quarterly and annual FHWA reporting.
Districts are also required to establish an ADA Accessibility Committee to shape the ADA
program activities for their respective district.

CIV provides quarterly ADA Liaison meetings and trainings that include required reporting
dates, example outreach programs, and key responsibilities for ADA compliance. CIV is in
the process of updating the ADA Transition Plan which will identify accessibility barriers and
a schedule for removing barriers. The ADA Transition plan is required to be updated every
three years.
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Summary Results
Audit testing completed resulting in management action plans.

Finding Scope Area Evidence

Review of ADA reporting of various FHWA dashboard
activities in FFY 2019 for 12 districts to CIV identified:

Inaccurate reporting
= 131 of 501 (26%) ADA activities were
Federal unsupported or inaccurately reported to CIV as
Reporting they were reported in the wrong time-period.
= 105 of 1,655 (6%) barriers reported as corrected
in the curb ramp program were mistakenly
reported by both a district and a division.
= Seven ADA activities were completed but not
reported to CIV.
Evaluation of 12 districts’ FFY 2019 reporting to CIV:
= Accomplishments and goals reported varied by
district (i.e., outreach planned, program focus
areas).
Federal - 8o0f 12 (67%) districts did not plan for or set
Reporting an outreach goal to meet the established
four events per year.
- 3 of 12 (25%) districts did not plan any
2 outreach events for the year.
- 3 of 12 (25%) districts reported goals in only
Productivity one of the six areas of focus.
and - 2 o0f 12 (17%) districts reported no goals for
Performance the year.

= One percent of the ADA Activities included in the
FFY 2019 annual FHWA Dashboard did not match
ADA activities reported by districts and divisions.

Audit testing completed not resulting in management action plans.

Scope Area \ Evidence
Review of ADA reporting for 12 districts and 3 divisions:

Annual Reporting
= 3 0of 3(100%) divisions accurately reported to CIV

Federal Reporting the quarterly and annual ADA activities in the
correct reporting period.

= CIV submitted the annual FFY 2019
Accomplishments and Goals report on time to
FHWA.
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Supporting Documentation
= 15 0f 17 (88%) district outreach events were
supported.
= All three divisions reported ADA activities were
completed and supported as required.

Training
= All ADA liaisons from sampled districts and
divisions attended CIV’s quarterly training in
coordination with their annual goals.
In collaboration with FHWA, CIV Implemented agency-
Productivity and wide goals in six priority areas including: awareness,
Performance training, internal and external communication, outreach,
grievance procedures, and sub-recipients monitoring.

Audit Scope and Methodology

The audit was conducted during the period from December 19, 2019 to February 11, 2020.
The audit focused on accuracy and timeliness of quarterly and annual reporting to Federal
Highway Administration (FHWA) for Federal Fiscal Year (FFY) 2019.

Scope Area 1: Federal Reporting - to determine if quarterly and annual reporting for ADA
compliance was accurate, complete, and within required timeframes.

Methodology included:
= Evaluated quarterly ADA reporting by three divisions (Design Division, Human
Resources Division, and Support Services Division) and 12 districts (Amarillo, Austin,
Bryan, Childress, Corpus Christi, Dallas, El Paso, Fort Worth, Houston, Pharr, San
Antonio, and Waco) judgmentally selected based on reporting history and size.

- Evaluated documentation to support ADA activities reported by the sample
districts and divisions on the quarterly FHWA Dashboard and annual goals and
accomplishments report.

= Reviewed CIV reporting submitted to FHWA for FFY 2019 for timeliness and accuracy.

- Determined if input provided by each district and division supported the
quarterly FHWA Dashboard and annual ADA Accomplishments and Goals
Report.

= Evaluated timeliness of reporting for all 25 districts and 28 divisions for the quarterly
FHWA Dashboard and annual Accomplishments and Goals Report.

= Analyzed monitoring of federal reporting completeness and escalation process for
incomplete reporting of the FHWA Dashboard by districts and divisions.

Scope Area 2: Productivity and Performance - to determine that CIV has established a
process to establish goals and performance measures to monitor compliance with the ADA.

Methodology included:

= Determined procedures utilized to establish district and division ADA goals that align
with the agency’s ADA program objectives.

May 2020 3



ADA Goal Setting and Reporting TxDOT Internal Audit Division - Limited Scope

= Evaluated the process to identify risks and barriers for the ADA program to establish
business objectives and goals, including succession planning for ADA liaisons and
ADA Compliance Committee members.

Methodology included within both Scope 1 and Scope 2:

= Reviewed federal regulations including Section 504 of the Rehabilitation Act of 1973,
ADA Amendments Act of 2008.

= Reviewed training and guidance, such as TxDOT ADA Liaison Manuals, and
Instructions for Using Federal Highway Administration (FHWA) Dashboard.

= Interviewed CIV personnel including the Director, Deputy Director, CIV Administration
& Program Support Section Director, and the ADA Compliance Program Administrator.

= |nterviewed District ADA Liaisons in the 12 sample districts and three divisions
included in testing.

= |nterviewed the Civil Rights Specialist of the Federal Highway Administration’s Texas
Division to determine if TxDOT complied with federal reporting requirements.

= Observed an ADA Compliance Committee meeting in San Antonio District.

Background

This report is prepared for the Texas Transportation Commission and for the Administration
and Management of TxDOT. The report presents the results of the ADA Goal Setting &
Reporting audit which was conducted as part of the Fiscal Year (FY) 2020 Audit Plan.

The TxDOT ADA Accessibility Program is administered through CIV including the assignment
of a full time ADA Compliance Program Administrator. The mission of TXDOT’s ADA Program
is to “ensure that every program, service, benefit, activity and facility accessible to and
usable by people with disabilities in an integrated setting that fosters inclusion and does not
discriminate”. Along with the ADA Compliance Program Administrator, TxDOT has district
Accessibility Committees that manage the ADA activities and reporting for each respective
district. Quarterly reporting includes, but is not limited to, the number of physical barriers
identified and removed, the number of ADA activities such as Accessibility Committee
meetings planned and held, the number of outreach events planned and held, and ADA
trainings attended.

The requirements of the ADA program for state governments are outlined within the Code of
Federal Regulations and include the completion an ADA transition plan to be provided to
FHWA, as well as, the completion of a self-evaluation.

We conducted this performance audit in accordance with Generally Accepted Government
Auditing Standards and in conformance with the International Standards for the Professional
Practice of Internal Auditing. Those standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and
conclusions based on our audit objectives. Recommendations to mitigate risks identified
were provided to management during the engagement to assist in the formulation of the
management action plans included in this report. The Internal Audit Division uses the
Committee of Sponsoring Organizations of the Treadway Commission (COSO) Internal
Control - Integrated Framework version 2013.
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A defined set of control objectives was utilized to focus on reporting, operational, and
compliance goals for the identified scope areas. Our audit opinion is an assessment of the
health of the overall control environment based on (1) the effectiveness of the enterprise
risk management activities throughout the audit period and (2) the degree to which the
defined control objectives were being met. Our audit opinion is not a guarantee against
reporting misstatement and reliability, operational sub-optimization, or non-compliance,
particularly in areas not included in the scope of this audit.

Best Practices

In FY 2019, the San Antonio District added a Young Engineers Group (YEG) representative to
their ADA Accessibility Committee. The YEG is a group of engineering assistants who are
working toward attaining their professional engineer license. The goal of the addition was to
continue to promote a cultural change in understanding and recognizing the challenges for
persons with disabilities and how it impacts day to day operations. The district also held an
outreach event focused on the YEG to educate them on the Public Right-of-Way Accessibility
Guidelines, and accessibility challenges in the right-of-way.

May 2020 5



ADA Goal Setting and Reporting TxDOT Internal Audit Division - Limited Scope

Detailed Findings and Management Action Plans (MAP)

Finding No. 1: District Reporting

Condition

District reporting submitted to Civil Rights Division (CIV) identified: 1) unsupported
Americans with Disabilities Act (ADA) activities, 2) duplication of corrected barrier reporting,
3) unreported ADA activities, and 4) incorrect ADA activity dates in relation to the Federal
Fiscal Year (FFY) calendar.

Effect/Potential Impact

TxDOT could be non-compliant with the Americans with Disabilities Act (ADA) program and
further areas for improvement may not be identified if districts are not correctly or timely
reporting in coordination with the program objectives established by CIV and FHWA. FHWA
could withdraw federal funding from TxDOT due to non-compliance.

Criteria

Based on 49 Code of Federal Regulations (CFR) § 27.11 (c), FHWA requires an annual
Accomplishments and Goals Report by October 1st of each year covering the previous FFY
ADA activities. In addition, FHWA requires quarterly and annual dashboard (FHWA
Dashboard) reporting of barriers identified and removed, accommodations requested and
provided, outreach activities, training, and accessibility committee meetings to verify that
TxDOT is working towards established goals.

Civil Rights Division (CIV) published instructions for completing the FHWA Dashboard. These
include completing all reporting fields in the dashboard per quarter, and the requirement to
upload supporting documentation for outreach, Accessibility Committee meetings, and
trainings into the district/division folders in the reporting portal.

Additionally, CIV has published ADA Liaison Manuals that established quarterly reporting
deadlines, as well as Accessibility Committee guidelines, expectations, and responsibilities
of members including quarterly meetings. Responsibilities include, but are not limited to,
serving as the facilitators and organizers of planned outreach events and public involvement
and provide the necessary support and input needed to carry out the ADA mission, values,
goals, and initiatives.

Cause

District and division ADA liaison roles are not a full-time position to learn their role and
responsibilities, and time spent on ADA activities varied among liaisons ranging from 1% to
approximately 40% of their time per month.

Definitions for both the quarterly and annual FHWA Dashboard elements were not able to be
located by ADA liaisons on the CIV website during the FFY 2019 reporting period. Six of 12
(50%) district ADA Liaisons interviewed had questions on the meaning of definitions for the
reporting categories, such as ADA outreach, barriers identified, and training. Districts were
not aware that some state-wide ADA activities (i.e. barriers identified and corrected) were
being reported by divisions which resulted in duplication.
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While instructions are provided and made available by CIV, there is evidence that liaisons are
not fully aware that uploading support is required, as all districts were not uploading
supporting documentation.

Evidence
Review of ADA reporting of various FHWA Dashboard activities for FFY 2019 for 12 districts
to CIV showed:

Inaccurate reporting:
= 131 of 501 (26%) district ADA activities were either unsupported or inaccurately
reported to CIV as they were reported in the wrong time period.
- 128 ADA activities reported did not have supporting documentation.
- Two ADA activities (one outreach event and one Accessibility Committee
meeting) were held in September 2018 and reported as part of FFY 2019
which begins in October 2018.
— One outreach event was reported in the first quarter but occurred in the
second quarter of the FFY 2019 reporting period.
= 105 of 1,655 (6%) total barriers reported as corrected in the curb ramp program
were mistakenly reported by both a district and a division.
= Seven district ADA activities were completed but not reported to CIV which included:
- two facilities barriers identified,
- two facilities barriers addressed, and
- three trainings completed.

Additionally, 6 of 12 districts reviewed did not have an established ADA Accessibility
Committee whose focus is to shape the ADA Accessibility Program objectives and goals for
their district.

Management Action Plan (MAP):

MAP Owner: Quincy Allen, P.E., Director of District Operations

MAP 1.1:
= District Operations will coordinate with Civil Rights Division Americans with
Disabilities Act (ADA) Program Administrator to determine requirements and structure
for district reporting for ADA.
= District Operations will convene a work group from district ADA Liaisons to meet and
discuss processes for establishing a plan for districts ADA activities and reporting
including items such as:
- Reviewing design plans for ADA impacts.
- Discussions with Maintenance and Construction offices/sections to help
identify ADA barriers area and Construction.
— Outreach partners - exploring sources like county and city officials.
- Opportunities for improvement in the reporting process and supporting
documentation.
— District Accessibility Committee membership,
— Allotted time assigned to district personnel for ADA program activities
including possible tracking.
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Completion Date: August 15, 2020

MAP 1.2:
= The work group will use the knowledge sharing to establish a plan for districts
Americans with Disabilities Act (ADA) activities and reporting including the best
practices and lessons learned.
= The recommendations/plan from the district ADA Liaison work group will be provided
to all 25 districts for implementation in coordination with guidance from Civil Rights
Division.

Completion Date: November 15, 2020
MAP Owner: Michael D. Bryant, Director, Civil Rights Division

MAP 1.3:
= Civil Rights Division (CIV) will review program guidance to ensure that it is published
in an easy to use format.

- CIV will evaluate website content to ensure that definitions and examples of
items to be reported are presented in an easy to follow format.

- CIV will develop a checklist to assist Districts and Divisions to ensure that data
reported includes sufficient supporting documentation.

- CIV will seek feedback from the districts on the reporting process and
operating procedures prior to implementation.

Completion Date: November 15, 2020
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Finding No. 2: Monitoring of Federal Reporting and District Goals

Condition

The process to ensure accurate, supportable ADA reporting by districts and quality
assurance by the Civil Rights Division (CIV) was not designed or operating effectively. The
quarterly and annual Federal Highway Administration (FHWA) Dashboard reports provided to
FHWA contained errors and data omissions.

Effect/Potential Impact

Without validation of accuracy and completeness of reported ADA activities by those districts
and divisions reporting to CIV, as well as, monitoring of the district and division goals by CIV,
TxDOT may not be in compliance with the ADA program and areas for improvement may not
be identified for correction or the need for additional guidance.

Criteria

Based on 49 Code of Federal Regulations (CFR) § 27.11 (c), FHWA requires an annual
Accomplishments and Goals Report by October 1st of each year covering the previous
federal fiscal year (FFY) ADA activities. In addition, FHWA requires quarterly dashboard
reporting of barriers identified and removed, accommodations requested and provided,
outreach activities, training, and accessibility committee meetings to verify that TxDOT is
working towards established goals.

CIV established and communicated quarterly and annual reporting due dates for districts
and divisions to meet FHWA requirements and included error reporting if districts and
divisions did not meet the established reporting deadlines. Along with reported ADA
activities, districts and divisions report to CIV the quarterly and annual accomplishments
and goals for submission with the annual FHWA Dashboard.

FHWA established six areas of focus for CIV to implement and monitor for the agency’s ADA
program: awareness, internal and external communication, training, grievance procedures,
outreach, and sub-recipient monitoring. Additionally, to address awareness and outreach,
FHWA established a FFY 2019 goal of four outreach events per year for every district.

Cause

In CIV, the ADA program is administered by one and a half full-time equivalent (FTE)
employees who are responsible for program compliance. These same employees also need
to maintain complete, accurate, and timely reporting to FHWA which requires overseeing the
reporting of 25 districts and 28 divisions.

Additionally, 6 of 12 districts reviewed did not have an established ADA Accessibility
Committee whose focus is to shape the ADA Accessibility Program objectives and goals for
their district and overseeing accuracy and timeliness of their reporting to CIV.

CIV manually enters the ADA activities reported by the districts and divisions into the
quarterly and annual FHWA Dashboard and calculation errors were identified in the FHWA
Dashboard spreadsheet used by districts and divisions to report ADA activity. CIV
communicates with district and division liaisons, CIV management, and agency
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administration when reporting is not submitted timely, however, a process for escalation to
the district or division leadership was not documented.

Evidence
Evaluation of 12 districts’ FFY 2019 quarterly reporting to CIV for the annual FHWA
Dashboard including accomplishments and goals:
= Accomplishments and goals reported (i.e., outreach planned, program focus areas)
varied by district.
- 8of 12 (67%) districts did not plan for or set an outreach goal to meet the
established four events per year.
- 3of 12 (25%) districts did not plan any outreach events for the year.
- 3 of 12 (25%) districts reported goals in only one of the six areas of focus.
- 2 0f 12 (17%) districts reported no goals for the year.

Review of timely reporting of the quarterly FHWA Dashboard and the FFY 2019 Annual
Accomplishments and Goals report for all 25 districts and 28 divisions:
=  One district (4%) did not submit any reporting for two consecutive quarters (third and
fourth quarters) nor their portion of the annual Accomplishments and Goals report.*
= One division (4%) did not submit their activities for the Accomplishments and Goals
report for FFY 2019.*
* Omissions from the FFY 2019 Annual Accomplishments and Goals report were noted
as “information not received” for full transparency of the numbers reported to FHWA.

Review of the FFY 2019 annual FHWA Dashboard compared to the annual district and
division reported ADA activities:
= The annual FHWA Dashboard was not supported by ADA activities reported by
districts and divisions:
- 331 0f 42,795 (1%) right of way barriers identified were over-reported based
on the information provided by districts and divisions.
— Two barriers observed (87 total) and removed (82 total) in agency facilities
were under-reported.
- 1 of 82 Accessibility Committee meetings planned and held was not reported.

Management Action Plan (MAP):
MAP Owner: Michael D. Bryant, Director, Civil Rights Division

MAP 2.1:
Civil Rights Division (CIV) will monitor completeness of data reported by districts and
divisions prior to the publication of the Department’s Americans with Disabilities Act (ADA)
Transition Plan.
= CIV will develop a process to verify supporting documentation submitted by districts
and divisions for the following categories:
- Accommodations requested and provided for public meetings and other
outreach activities;
- Planned and hosted outreach events;
— Accessibility Committee meetings planned and hosted;
- Training sessions planned and hosted; and
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- ADA training attended by the ADA liaison or Accessibility Committee members.
= CIV will notify District Engineers and Division Directors when compliance with the
focus areas have not been met.
= CIV will outline the escalation process in its operating guidance that will be shared
with the Director of District Operations, District Engineers and Division Directors, and
will made available to the ADA liaisons and Accessibility Committee members.

MAP 2.2:
Civil Rights Division will lead the Americans with Disabilities Act (ADA) Transition Plan that
outlines the agency’s goals and includes a process for accurate reporting. The ADA
transition plan will outline a process to:

= Have accountability at all levels;

= |dentify existing barriers and deficiencies;

= Qutline the steps needed to remedy those barriers and deficiencies;

= |dentify a schedule for removal of barriers and deficiencies; and

= |dentify a funding source for removal of barriers and deficiencies.

MAP 2.3:
Civil Rights Division will evaluate the dedication of additional full-time personnel to the

Americans with Disabilities Act program or additional resources to streamline program
reporting oversight.

Completion Date: November 15, 2020
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Summary Results Based on Enterprise Risk Management Framework
Audit Results Dashboard
Americans with Disabilities Act (ADA) Goal Setting and Reporting

Scope Areas Evaluated

Business Objectives (Reporting, Operational, Compliance) R,0,C R,O,C
ERM Component Control Activities Federal Reporting Productivity and Performance

Organizational Tone

Business Objective/Goal-Setting

Control

. Resource Gapacity
Environment

Forecasting/Budget

Training and Development

Risk Identification/Planning

Risk Assessment/Impact Analysis
Risk A 1t

Risk Response/Cost-Benefit Analysis

Business Continuity

2
1
2

Approvals/Authorizations

Control Activities |Supporting Evidence/Records Retention

Segregation of Duties/System Access

Safeguarding Assets/Security

Information Classification

Information Input

Information &

. . Information Processing
Communication

Information Qutput

Internal and External Reporting

Exception Reporting Review 1.2

Reconciliations

Monitoring Root-Cause Analysis

Evaluations/Inspections

Management Action Plans

Scope Area Assessment

N . Need
| Rating Assessment Grid Exemplary Satisfactory Unsatisfactory
Improvement

Closing Comments

The results of this audit were discussed with the Civil Rights Division Director and District
Engineers on April 23, 2020. The Internal Audit Division appreciates the cooperation and
assistance received from the Civil Rights Division and the districts and divisions visited
during this audit.
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