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Executive Summary

Objective

To evaluate that Multiple Use Agreements are executed and monitored in accordance with
contractual requirements.

Overall Engagement Assessment - | X
Priority 1 Priority 2 Priority 3 Priority 4

Control mechanisms are not designed or operating to optimize program efficiency and
effectiveness. Programmatic improvements can be achieved by addressing control
deficiencies identified. Improvements to address deficiencies include redesign, execution,
and performance measurement.

Summary Results

Management concurs with the below findings and prepared management action plans to
address deficiencies.

Finding 1: Tracking of Active Agreements

Control X Operating
Design Effectiveness
The population of executed and active Multiple Use Agreements (MUAs) were not being properly
tracked as there were differences in total MUAs between MNT’s geographic information system

(GIS), the contract management and reporting system (CMRS), and district/division (D/D) records.

X Division | Maintenance Division (MNT) District Yes

e Comparisons of active MUAs between GIS, CMRS, and confirmation with districts and divisions
showed differences in the geographic location, total number of MUAs, and MUAs that were still
considered active.

o A difference of five non-interstate MUAs was noted between the federal fiscal year 2023 TxDOT
Stewardship and Oversight Report provided to the Federal Highway Administration (FHWA) and
the MNT agreement tracker.

(Impact): Without consistent tracking of MUAs, TxDOT does not have a complete and accurate listing
for tracking and reporting purposes. Without a complete listing, any reporting requirements may be

incorrect or incomplete. Based on comparison between the MNT Agreement Tracker and the number
of MUAs reported in the TxDOT Stewardship and Oversight Report for federal fiscal year 2023, it was
determined that five MUAs should not have been included in the 34 MUAs reported.

Finding 2: Active Parking Lot Requirements
Control X Operating
Design Effectiveness
The utilization of MUAs for parking lot purposes requires various ongoing actions to assess

compliance with MUAs associated with fee collection identification and reporting requirements.

e 9 of 11 (82%) parking lot MUAs did not have the nominal fee and/or audit clause language
within their agreements that would require compliance.

e 2 0of 2 (100%) parking lot MUAs were not verified in two districts through procedures to
determine if fees collected by the public entities did not exceed costs of construction,
maintenance, and operation.

- One public entity was identified to be collecting fees exceeding parking lot construction,
maintenance, and operating costs.

(Impact): Without periodic audits of MUAs involving public entities that collect parking fees, public
entities may profit from the fees collected and no longer be in compliance with the MUA terms.
These agreements can be terminated, and public entities can pursue a lease agreement with TxDOT.
Due to a public entity earning a profit, a modification to the MUA could result in a lease generating
approximately $169K in revenue in the first year.

X Division | MNT District Yes
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Finding 3: Origination or Setup Activities

Control X Operating

Design Effectiveness X Division | MNT District No

Various MUA origination activities were not completed for the setup of MUAs pertaining to agreement
packet completeness and proper approvals being obtained.

MUA Packet Completeness

e 13 of 20 (65%) MUAS did not have the required District MUA Guide and Checklist cover page
(cover page).

e 3 0of 7 (43%) MUAs cover page responses did not confirm to move forward with an MUA as the
public entity wanted exclusive use of the property.

e 2 0f 7 (29%) MUA cover pages were missing district signatures.

MUA Approvals
e 5 0f 19 (26%) MUAs did not have the correct MNT delegated signature of authority approval.

(Impact): Without proper completion, retention, and approval of MUAs, such agreements may be
legally unenforceable, exposing TxDOT to disputes, contractual challenges, and non-compliance with
regulatory requirements.

Finding 4: Inspections of Properties

Control X Operating

Design Effectiveness X Division | MNT District Yes

MUAs were not consistently inspected in accordance with established policy requirements.

e 18 of 18 (100%) MUAs did not have inspections performed and/or documented.
e 1 0f 10 (10%) MUA locations independently inspected during fieldwork was not well maintained
as graffiti and litter was observed.

(Impact): Without inspections of the MUA sites, districts were non-compliant with policy, additionally,
it allows for potential unsafe conditions and misuse of right of way.

Audit testing completed not resulting in management action plans.

Scope Area 1: Local Multiple Use Agreement Execution and Oversight

e 95% of MUAs reviewed had the appropriate District Engineer consideration and knowledge of
MUA documented on Form 2044.

e Four amendments for 20 MUAs were reviewed, all four MUAs were approved by MNT personnel
as authorized by the delegation of signature authority.

e Review of 20 MUAs for required contractual exhibits (i.e., general layout, meets and bounds,
approved construction plans, and FHWA additional requirements) were all included in the MUA
packet, as applicable.

Scope Area 2: Multiple Use Agreement Program Monitoring

e One MUA sampled with a federal entity was reviewed, the MUA had the appropriate approval by
the Governor of Texas prior to execution.

Control Environment

The MNT - Contracts & Maintenance Management System Support Section oversees and
administers MUAs for completed highway projects. The MUA template (Form 2044) is used
to document the agreements and CMRS is used as the repository for MUAs.

The MUA process begins with a public entity requesting to use portions of the state highway
right of way for non-highway related purposes. Prior to executing agreements, consideration
for the potential effect to highway operations, safety, and maintenance is needed. Proposed
projects on a federal-aid highway system require FHWA approval in addition to TxDOT
approval. As of September 2023, MUAs with local governments and other state agencies
require the approval of the MNT Division Director or Deputy Director, and MUAs with federal
agencies require the approval of the Governor. A complete MUA packet includes the District
Multiple Use Agreement Guide and Checklist, executed Form 2044, and required exhibits
(general layout, meets and bounds description, approved construction plans, certificate of
insurance, and FHWA additional requirements).
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Based on guidance within the Use of Right of Way Manual, districts are responsible for
working directly with the public entities (i.e., local governments, other state agencies, or
federal agencies), preparing the agreements, performing inspections during construction,
within 30 days of construction completion, and annually thereafter of MUA properties to
comply with agreements terms. Public entities with parking MUAs are allowed to charge
nominal fees for use of those lots. Districts are required to audit these fees annually and
compare them to the costs of constructing, maintaining, and operating the parking facility to
validate that the fees are nominal.

Public entities are responsible for the construction, maintenance, and operation of the
facility. Additionally, public entities are required to provide annual audit reports detailing
fees collected and associated costs. If fees collected exceed associated costs in a reporting
period, a multi-year plan must be provided by the public entity detailing how the additional
revenue will be used for the construction, operation, or maintenance of the facility, or the
MUA can be cancelled and a lease obligation for the property can be pursued with the Right
of Way Division.

Based on discussions with MNT, the MUA program is perceived as low risk by the division
since MUA's don’t involve the exchange of money.

Background

A MUA authorizes public entities to use state highway right of way at no cost. The authority
to execute MUAs for parking facilities was granted by the Texas Transportation Commission
in 1961 through minute order (MO) #49610. In 1971, MO #65169 was expanded to include
other approved uses of highway right of way such as parks, recreation areas, hike and bike
trails, boat ramps, and law enforcement functions. The most used MUA category relates to
law enforcement functions and the least used relates to the parking lot category. With the
implementation of the CMRS, MUAs retention transitioned from physical paper agreements
stored at the districts to electronic storage within CMRS.

As of May 1, 2025, there were 514 active Multiple Use Agreements stored within CMRS, with
35 MUAs newly executed in fiscal year (FY) 2023 and 101 newly executed in FY 2024 across
14 and 20 districts, respectively.
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Detailed Audit Report

Scope and Methodology

The audit was conducted during the period from June 2, 2025 to August 13, 2025. Testing
focused on the multiple use agreement (MUA) process including agreement completeness,
required approvals, and associated monitoring activities for MUAs that were active as of
June 1, 2025.

Scope Area 1: Local Multiple Use Agreement Execution and Oversight

Determined if MUAs are executed and monitored in accordance with TxDOT and contractual

requirements using methodology that included:

e Reviewed federal criteria including Title 23 Code of Federal Regulations (CFR) §710.405, state
criteria including Title 43 Texas Administrative Code (TAC) §11.21 and §29.4, and TxDOT
criteria including the Use of Right of Way by Other Manual and District Multiple Use Agreement
Guide and Checklist.

e Conducted interviews with key district personnel including the Directors of Maintenance, Area
Engineers, Transportation Engineers, and Contract Specialists involved in the MUA process.

e Assessed the contract management and reporting system (CMRS) data to leverage for
determining the sample population by comparing to Maintenance Division’s (MNT'’s) geographic
information system (GIS) log.

e Judgmentally selected 20 MUAs that were executed after September 1, 2020, from 12 districts
(Amarillo, Austin, Dallas, El Paso, Fort Worth, Houston, Lufkin, Paris, Pharr, San Antonio, Tyler,
and Yoakum) based on volume of MUAs executed between September 1, 2020 and June 1,
2025.

- Reviewed for agreement completeness, district consideration of impacts to highway
safety, maintenance, and operation, and approval by 1) District Engineers, 2) MNT or
Governor approval of MUA (as applicable, 3) General Counsel Division for changes to
standardized contract language (as applicable), and 4) Federal Highway Administration
for MUAs on federal aid highways (as applicable).

- For 18 judgmentally selected MUAs, verified completion of required inspections.

o Additionally, sub selected 10 MUAs to perform an onsite inspection of the
property that was required and to review documentation for the inspection.

- Reviewed the four applicable associated amendments for approvals and inspections.

e For ten districts (Austin, Childress, Corpus Christi, Dallas, El Paso, Houston, Lufkin, Pharr, San
Antonio, and Waco) with active parking MUAs as of June 1, 2025, determined if fees were
collected by the public entity, and if so, were they nominal and reported to those districts.

Scope Area 2: Multiple Use Agreement Program Monitoring

Determined if a process exists for the monitoring of MUAs for the life of the agreement.

e Conducted interviews with key MNT personnel including the Contracts & Maintenance
Management System Support Section Director and Transportation Engineers.

e Determined completeness of MNT’s GIS log used to track MUAs by comparing to the listing of
MUAs stored within CMRS and confirmation with districts and divisions that have MUAs.

e Reviewed the 2023 TxDOT Stewardship & Oversight Report to verify the quantity of MUAs
executed during the period reported is align to MNT's Agreement tracker.

e Judgmentally selected 9 MUAs that were executed prior to September 1, 2020, from four
districts (Austin, Dallas, Houston, San Antonio) based on the volume of MUAs executed during
that period and verified with public entities MUAs were still active and needed.
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Detailed Audit Findings and Management Action Plans (MAPs)

Finding No. 1: Tracking of Active Agreements

Condition

The population of executed and active Multiple Use Agreements (MUAs) were not being
properly tracked as there were differences in total MUAs between the Maintenance Division’s
(MNT's) geographical information system (GIS), the contract management and reporting
system (CMRS), and district/division (D/D) records.

Effect/Potential Impact

Without consistent tracking of MUAs, TxDOT does not have a complete and accurate listing
for tracking and reporting purposes. Without a complete listing, any reporting requirements
may be incorrect or incomplete, and MNT, districts, and divisions may be putting
operational/monitoring efforts into MUAs that are no longer active or may have been
changed agreement language. Based on comparison between the MNT Agreement Tracker
and the number of MUAs reported in the TxDOT Stewardship and Oversight Report for
federal fiscal year 2023, it was determined that five MUAs should have not been included in
the 34 MUAs reported.

Criteria

Title 23 Code of Federal Regulations §710.405 ROW Use Agreements requires states to
monitor and maintain documentation of agreement to ensure compliance with federal
standards and the safety and operational integrity of the highway.

The Stewardship and Oversight Agreement between the Federal Highway Administration
(FHWA) and TxDOT executed June 2024, allows TxDOT to carry out certain project
responsibilities that are traditionally handled by FHWA. Section VII. State Department of
Transportation Oversight Responsibilities states TxDOT will provide information to the FHWA
Texas Division Office upon request. Attachment A Project Action Responsibility Matrix, Table
5: assigns TxDOT oversight of non-highway use and occupancy of real property interests for
non-interstate roads.

Cause
Procedures for the tracking, reporting, and terminations of MUAs have not been established
by MNT.

Historically, MUAs were maintained as paper agreements retained in the D/Ds and living in
perpetuity. As the process transitioned to a centralized electronic agreement system, many
agreements have become unavailable or have been lost over time. D/Ds were unaware of
the monitoring requirements; and therefore, public entity points of contracts were not kept
up to date as personnel turned over.

MNT's GIS log was not regularly reconciled to the CMRS or with any district listings to
support alignment of active MUAs.

Evidence

MUA Tracking

A comparative analysis of active MUAs between GIS, CMRS, and confirmations with districts
and divisions to determine MUA listing completeness demonstrated the below differences.
(see Table 1).
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Table 1

MUA Status as of May 2025 | MNT’s GIS Log “ Districts/Divisions

Active MUAs 324 514 517

Source: Maintenance GIS Log, CMRS, and district/division confirmation.

e 88 of 514 (17%) active MUAs within CMRS were identified by the districts/divisions as
no longer active/required within CMRS.

¢ Additionally, D/Ds identified instances of incorrect or incomplete information within the
CMRS, such as, missing control section job number and/or addresses, or incorrect
counties/ roadways.

Parking MUAs
A review was performed of 17 active parking lot MUAs within the Austin, Dallas, Houston

and San Antonio Districts, to determine if fees were collected by public entities.
e 6 0f 17 (35%) MUAs, it could not be verified whether parking fees were collected due to
the public entity either not knowing or not being responsive.

MUAs Executed Prior to September 1, 2020

A verification was performed of nine judgmentally selected public entities within the Austin,
Corpus Christi, Dallas, Houston, and San Antonio Districts) for active MUAs executed prior to
September 1, 2020, to verify MUAs are still active and needed.

e 3 0of 9 (33%) public entities verified that the MUA was no longer needed.

e 3 0f 9 (33%) public entities were unresponsive and the MUA could not be validated.

MUA Reporting

A review was performed to compare (non-interstate MUAs) in both the MNT Agreement
Tracker and the MUAs portion of the TxDOT Stewardship & Oversight Report for federal fiscal
year 2023 (October 2022 - September 2023). See Table 2.

Table 2
_ Stewardship & Oversight Report | MNT’s Agreement Tracker
Non-interstate MUAs 34 29

Source: Maintenance Agreement Tracker and 2023 TxDOT Stewardship & Oversight Report.

Management Action Plans (MAPs)

MAP 1.1 | Completion Date: January 15, 2026 | Division: | Yes |District:| No
The Maintenance Division (MNT) will ensure all Multiple Use Agreements (MUAs) are loaded into the
contract management and reporting system (CMRS). All locations identified within the MUAs will
further be logged on spreadsheet, uploaded to the geographic information system (GIS) layer, and
sent to the districts for initial district review. This will be discussed during a webinar for the districts.
MNT will also create an internal standard operating procedure to include 1) how executed
agreements will be uploaded to both CMRS and the GIS layer, so the full process is documented and
2) performance of annual reconciliations between CMRS and GIS, so both listings can align.

MAP Owner: |Mark Johnson, Contracts and MMS Support Section Director, MNT

MAP 1.2 ICompIetion Date: July 15, 2026 | Division: | No | District: | Yes
Districts will notify Maintenance Division to confirm that inventory of Multiple Use Agreements
(MUAs) and geographic information system (GIS) locations is correct and if any MUAs shown are
inactive. If changes are needed, district will notify MNT of location of the MUA and provide any
information on the original MUA (if available).

MAP Owners: | District Directors of Maintenance/Operations
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MAP 1.3 | Completion Date: August 15, 2026 | Division: | Yes |District:| No

The Maintenance Division (MNT) will certify that inventory of Multiple Use Agreements (MUAs) in the
contract management and reporting system (CMRS) and geographic information system (GIS) layer
are accurate per MNT research and district responses (based on available information). Moving
forward, CMRS will serve as the official record of executed MUAs and the GIS layer will serve as the
official record of locations of approved MUAs and associated locations (cameras, radio towers, bus
stops, etc.). MNT will then update both CMRS and the GIS layer each time a new MUA is executed in
accordance with the standard operating procedure from MAP 1.1. MNT will work with Information
Technology Division to see if there is a way to block districts from uploading MUA information to
CMRS so duplicates are not added.

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT
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Finding No. 2: Active Parking Lot Requirements

Condition

The utilization of Multiple Use Agreements (MUAs) for parking lot purposes requires various
ongoing actions to assess compliance with MUAs associated with fee collection identification
and reporting requirements.

Effect/Potential Impact

Without periodic audits of MUAs involving public entities that collect parking fees, public
entities may profit from the fees collected and no longer be in compliance with the MUA
terms. These agreements can be terminated, and public entities can pursue a lease
agreement with TxDOT. Due to a public entity earning a profit, a modification to the MUA
could result in a lease generating approximately $169K in revenue in the first year.

Criteria

Maintenance Division’s (MNT) Use of Right of Way by Others Manual (July 2023) states
when a public entity charges a fee for parking to cover the cost of construction,
maintenance, and operation of the facility, the district should perform audits periodically to
assure the entity is not making a profit. Discussion with MNT identified that these MUAs
could result in a cancellation in order to create a lease obligation for the public entity with
TxDOT.

Cause

The process checks or audits for nominal fees being collected have not been established,
and therefore, MUAs were not routinely reviewed through audit procedures for parking fees
charged and collected. Contact lists with the public entities were also not maintained to
validate and monitor if active parking lots were charging fees at each facility. The
unawareness was driven by the omission of language in MUAs requiring the nominal fee
validation through periodic audits.

Evidence

A review was performed of 11 MUAs that collect fees to determine if agreement language

included both the nominal fee and audit clause language that would require the public

entities to not exceed the cost of construction, maintenance, and operation of the facility.

e 9o0f 11 (82%) MUAs did not have the nominal fee and/or audit clause language within
their agreements that would require compliance.

A review of the two remaining MUAs (in two districts) that contained both nominal fee and

audit clause language within their agreements identified:

o 2 0of 2 (100%) MUAs were not verified in the two districts through procedures to
determine if fees collected by the public entities did not exceed costs of construction,
maintenance, and operation of the facility (i.e., nominal fee calculation).

- One public entity was identified to be collecting fees exceeding parking lot
construction, maintenance, and operating costs. Additional testing performed
using support provided by the public entity identified parking fee profits for fiscal
years 2023 and 2024, $207K and $185K, respectively. Lastly, a discussion with
the General Counsel Division advised that agreement would have been better
suited as a lease agreement.
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Management Action Plans (MAPs)

MAP 2.1 | Completion Date: January 15, 2026 | Division: | Yes |District:| No
The Maintenance Division (MNT) will develop a letter for districts to send to applicable cities that
have parking Multiple Use Agreements (MUAs). The letter will include a listing of active parking MUAs
and require a questionnaire to be filled out by the city to clarify if the city is charging for parking and
if so, to provide documentation to confirm that revenues collected did not exceed expenses for
maintenance. If revenues did exceed expenses, the city will be presented with the option of
providing a written plan signed by a city director to clarify how the city will rectify the situation
(lowering fees for parking, providing free parking, etc.) or allow them to enter into a lease with
TxDOT. If the city does not respond within 90 days, MNT and the district will work with General
Counsel Division (GCD) to terminate the MUA or require a lease agreement. Additionally, for the
public entity currently profiting from parking lot MUA, MNT will work with GCD to identify next steps
with public entity.

MNT will clarify this via a webinar to district personnel.
MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT

MAP 2.2 [ Completion Date: July 15, 2026 | Division: | No | District: | Yes
Districts will send the letter (as identified in MAP 2.1) to applicable cities, receive back this
information, and confirm with Maintenance Division the status on all parking lot Multiple Use
Agreements (MUAs): (1) city is not charging for parking; (2) city has collected revenues that are
confirmed less than maintenance expenses; (3) city has a written plan to rectify a situation where
revenues were more than expenses; or (4) city has decided to enter into a lease with TxDOT and
terminate the MUA.

MAP Owners: | District Directors of Maintenance/Operations

MAP 2.3 |Comp|etion Date: August 15, 2026 | Division: | Yes | District: | No
The Maintenance Division (MNT) will keep internal records of all parking lot Multiple Use Agreements
(MUAs) and track updates on any locations where revenues are found to be in excess of
maintenance expenses. Each year, MNT will send reminders to each district to provide the same
letter and questionnaire to applicable cities and keep a log of annual certifications.

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT

MAP 2.4 | Completion Date: December 15, 2026 | Division: | Yes |District:| No
For active parking lot Multiple Use Agreements (MUA) without clauses relating to a right to audit
and/or nominal fees, Maintenance Division (MNT) will work with General Counsel Division to amend
or re-execute those agreements with the public entities to include the required language.

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT
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Finding No. 3 Origination or Setup Activities

Condition

Various Multiple Use Agreement (MUA) origination activities were not completed for the
setup of MUAs pertaining to agreement packet completeness and proper approvals being
obtained.

Effect/Potential Impact

Without proper completion, retention, and approval of MUAs, such agreements may be
legally unenforceable, exposing TxDOT to disputes, contractual challenges, and non-
compliance with regulatory requirements.

Criteria

Maintenance Division’s (MNT) District Multiple Use Agreement Guide and Checklist (cover
page) (July 2020) states that the checklist is the mandatory cover page for an MUA. Title 43
Texas Administrative Code (TAC) §11.21(c) Multiple Use of Highway Right of Way states
approval for joint use of highway right of way may be granted if it serves the public interest
and does not harm properties, safety, maintenance, or operations, which can be
demonstrated within the cover page through signatures obtained. The cover page goes on
to state that modifications to MUA language were not allowed without a discussion with
MNT.

Although not formally documented, discussions with MNT identified that requested
agreement language updates require approval from the General Counsel Division (GCD)
prior to allowing the changes, and MNT’s Delegation of Signature Authority and Approval
Authority Memo (September 2023) states that "MNT Division Director and Deputy Division
Director are the delegated signature authority for execution of a multiple use agreement”.
Additionally, MNT'’s Use of Right of Way by Others Manual (July 2023) states that “projects
on the federal-aid highway system requires Federal Highway Administration (FHWA)
approval”.

The MUA template (Form 2044) has a signature line for the MNT Director and District
Engineer. The federal version of this form adds a signature line for the TxDOT Executive
Director and the Governor of Texas. This template also requires various exhibits including
certificates of insurance; however, if a contractor has not been selected when a MUA is
executed, the certificate of insurance can be provided to the district prior to beginning work.

Cause

The program framework for MUAs has not been fully designed for the entire MUA lifecycle,
as mentioned in the TAC, District Multiple Use Agreement Guide and Checklist, and MUA
template Forms 2044 and 2044-FED. Information not documented included the process for
1) investigation of MUA impact on highway safety, maintenance, or operation, 2) updates to
template agreement language, 3) agreement packet completeness, and 4) required
approvals (e.g., district engineer, GCD, Governor of Texas). MNT has developed partial
execution procedure documents for districts to follow; however, districts were unaware of all
available guidance because they were not easily accessible to those preparing MUAs for
execution. No separate guidance for divisions to follow has been established.

Evidence

MUA Packet Completeness

A review was performed on 20 judgmentally selected active MUAs executed after September
1, 2020, to verify that agreement packets contained the required cover page.

e 13 of 20 (65%) MUAs did not have the required cover page.
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For the seven MUAs that had the cover page, an evaluation was performed of the completed

cover page to verify that the MUA should have been executed based on cover page

responses and to verify district safety and future use considerations were obtained via

signatures.

o 3 of 7 (43%) MUA cover page responses did not confirm to move forward with an MUA
as the public entity wanted exclusive use of the property.

o 2 0f 7(29%) MUA cover pages were missing district signatures.

A review was performed on 18 judgmentally selected active MUAs executed after September

1, 2020, in which the public entity had selected a contractor to carry out construction

activities to verify a certificate of insurance was obtained by the district prior to

construction.

e 6 0of 18 (33%) MUA packets in which the public entity had selected a contractor did not
have a certificate of insurance retained with the project file or by districts.

MUA Approvals

A review was performed of 19 MUAs to verify MNT approval was obtained and aligned with

MNT delegated signature of authority.

e 5 0f 19 (26%) MUAs did not have the correct MNT delegated signature of authority
approval.

A review was performed of six MUAs that deviated from the standard agreement template

language to verify GCD approval was obtained.

e 3 of 6 (50%) MUAs did not have GCD approval for language that deviated from the
standard template.

A review was performed of four MUAs that were located on an interstate right of way to

verify FHWA approval was obtained.

e 1 of 4 (25%) MUAs did not have proper FHWA approval when the MUA was located on an
interstate right of way and required FHWA approval.

Management Action Plans (MAPs)

MAP 3.1 |Completion Date: Action Complete | Division: | Yes | District: | No
The Maintenance Division (MNT) will revise its Delegation Signature of Authority and Approval
Authority document, to formally delegate approval authority to the Contracts and MMS Section
Director for executing multiple use agreements.

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT

MAP 3.2 |Completion Date: Action Complete | Division: | Yes | District: | No
A ratification memo will be developed by the Division Director and kept with the Multiple Use
Agreement (MUA) files, to include information regarding the Contracts and MMS Section Director
being allowed to approve/execute MUAs between September 2023 to July 2025.

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT

MAP 3.3 | Completion Date: January 15, 2026 | Division: | Yes |District: | No
The Maintenance Division (MNT) will revise the Multiple Use Agreement (MUA) Guide and Checklist
cover page to clarify that it is not required but may be used at district discretion. The availability of
the Guide and Checklist cover page will also be made available for districts to access. MNT will
maintain e-mail documentation received from General Counsel Division to support approval of
revisions are made to the MUA template. The MUA template agreement will be revised to state on
Exhibit D that the insurance certification can be provided at time of execution or time of field
installation and district will keep the documentation if provided at time of field installation. MNT will
cover this information on a webinar for the districts, to be recorded and added on Crossroads.
MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT
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MAP 3.4 | Completion Date: July 15, 2026 | Division: | Yes |District:| No
The Maintenance Division (MNT) will update the Use of Right of Way By Others Manual to properly
document the process for approving and executing Multiple Use Agreements, provide examples of
safety issues that should be reviewed prior to agreement execution, and list any required documents
that are included with the agreement (city ordinances, etc.).

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT
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Finding No. 4: Inspections of Properties

Condition
Multiple Use Agreements (MUAs) were not consistently inspected in accordance with
established policy requirements.

Effect/Potential Impact
Without inspection of the MUA sites, districts were non-compliant with policy, additionally, it
allows for potential unsafe conditions and misuse of right of way.

Criteria

Maintenance Division’s (MNT) Use of Right of Way by Others Manual (July 2023) states that
districts should inspect multiple use sites regularly during construction, within thirty days of
completion of construction, and annually thereafter. Additionally, agreement terms should
be enforced by the districts.

Cause
MUA requirements are not well known or enforced by those expected to be monitoring and
enforcing MUA requirements.

MNT does not routinely verify that inspections are completed. Districts took a more reactive
approach when identifying maintenance issues at MUA locations by relying on public reports
to bring areas of concern to their attention. Once a maintenance issue was reported, the
districts would coordinate with the appropriate public entity to address.

Evidence

A review was performed of 18 judgmentally selected active MUAs from 12 districts that were
executed after September 1, 2020, to evaluate if the required site inspections were
performed by district personnel.

Site Inspections Monitoring

A review was performed of each MUA to verify the various required inspections were

completed during all phases required.

e 18 of 18 (100%) MUAs did not have inspections performed and/or documented.

e Three MUAs were identified by the public entity as no longer using all or part of their
MUA property.

Independent Site Inspections

During fieldwork, auditors performed independent onsite inspections of 10 sampled active
MUA property to verify if the properties were maintained by local public entities.

e 1 o0of 10 (10%) MUA location was not well maintained as graffiti and litter was observed.

Management Action Plans (MAPs)

MAP 4.1 |Comp|etion Date: January 15, 2026 | Division: | Yes | District: | No
The Maintenance Division (MNT) will provide a webinar to clarify to districts that all Multiple Use
Agreements (MUAs) must be inspected at time of installation. Any issues identified will be
communicated to the applicable government entity if installations are not in accordance with the
approved MUA. MNT will cover common items to look for during the inspection (size of pole,
distance from edge of road, etc.) and how these sections of right of way should be reviewed for litter
as in any other areas of the right of way during routine operations. MNT will also discuss how
insurance forms must be obtained at time of field installation if they are not provided as part of the
executed agreement.
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In addition, MNT will update the MUA template form to include language about notifying TxDOT 48
hours in advance of the installation so it can be inspected, provide a point of contact/title from
TxDOT and the government entity, and ensure the government entity provides an insurance
certificate at time of agreement execution or time of installation (on Exhibit D).

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT

MAP 4.2 | Completion Date: March 15, 2026 | Division:| No | District: | Yes

District Directors of Maintenance/Operations will communicate the expectations for Multiple Use
Agreement (MUA) inspections and obtaining certificates of insurance as communicated in MAP 4.1 for
implementation by district personnel.

MAP Owners: | District Directors of Maintenance/Operations

MAP 4.3 |Completion Date: July 15, 2026 | Division: | Yes | District: | No

The Maintenance Division (MNT) will update the Use of Right of Way By Others Manual to clarify that
new installations in the field are inspected at the time of installation and that any litter or other
issues identified during routine maintenance operations downstream should be communicated to the
government entity who has the Multiple Use Agreement for resolution.

MAP Owner: | Mark Johnson, Contracts and MMS Support Section Director, MNT
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Summary Results Based on Enterprise Risk Management Framework

The Internal Audit Division uses the Committee of Sponsoring Organizations of the
Treadway Commission (COSO) Internal Control — Integrated Framework version 2013.

A defined set of control objectives was utilized to focus on reporting, operational, and
compliance goals for the identified scope areas. Our audit opinion is an assessment of the
health of the overall control environment based on (1) the effectiveness of the enterprise
risk management activities throughout the audit period and (2) the degree to which the
defined control objectives were being met. Our audit opinion is not a guarantee against
reporting misstatement and reliability, operational sub-optimization, or non-compliance,
particularly in areas not included in the scope of this audit.

Audit Results Dashboard
Multiple Use Agreements

Scope Areas Evaluated
Business Objectives (Reporting, Operational, Compliance) R, 0, C

ER| ... Local Multiple Use Agreement Multiple Use Agreement Program
Control Activities 5 ] S
Component Execution and Oversight Monitoring

Organizational Tone 2,4 1,2

Business Objective/Performance Measures
Control

Environment Resource Capacity

Forecasting/Budget
Training and Development
Risk Identification/Planning 3
Risk Risk Assessment/Impact Analysis
Assessment  pick Response/Cost-Benefit Analysis

Business Continuity

Policies/Procedure Development & Maintenance 1, 2,3, 4
Review/Approvals 3 3
Control Supporting Evidence/Records Retention 3 3

Activities Segregation of Duties
Safeguarding Assets

General IT Controls
Data/Information Classification

Data/Information Input
Information &

Communication Data/Information Processing

Data/Information Output
Internal and External Reporting
Evaluations/Inspections 2,4
. Quality Control/Quality Assurance Reviews
Monitoring .
Reconciliations 1

Management Assessments

Scope Area Assessment

Rating Assessment Grid _ Priority 2 Priority 3 _
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Closing Comments

This report is prepared for the Texas Transportation Commission and for the Administration
and Management of TxDOT. The report presents the results of the Multiple Use Agreements
audit which was conducted as part of the Fiscal Year (FY) 2025 Audit Plan.

We conducted this performance audit in accordance with Generally Accepted Government
Auditing Standards and in conformance with the Global Internal Audit Standards. Those
standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit
objectives. We believe that the evidence obtained provides a reasonable basis for our
findings and conclusions based on our audit objectives. Recommendations to mitigate risks
identified were provided to management during the engagement to assist in the formulation
of the management action plans included in this report.

The results of this audit were discussed with the Maintenance Division Director and District
personnel on November 13, 2025. The Internal Audit Division appreciates the cooperation
and assistance received from the personnel contacted during this audit.
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