








CLASS. # CLASSIFICATION DESCRIPTION
ZONE
TX02

*(TX20230002)

ZONE
TX03

*(TX20230003)

ZONE
TX04

*(TX20230004)

ZONE
TX05

*(TX20230005)

ZONE
TX06

*(TX20230006)

ZONE
TX07

*(TX20230007)

ZONE
TX08

*(TX20230008)

ZONE
 TX24

*(TX20230024)

ZONE
TX25

*(TX20230025)

ZONE
TX27

*(TX20230027)

ZONE
TX28

*(TX20230028)

ZONE
TX29

*(TX20230029)

ZONE
TX30

*(TX20230030)

ZONE
TX37

*(TX20230037)

ZONE
TX38

*(TX20230038)

ZONE
TX42

*(TX20230042)

1390
Motor Grader Operator,
Fine Grade $17.49 $16.52 $16.88 $17.12 $18.37 $18.51 $16.69 $16.13 $17.19 $18.35 $17.07 $17.74 $17.47 $17.08 $15.69 $20.01

1393 Motor Grader Operator, Rough $16.15 $14.62 $15.83 $16.20 $17.07 $14.63 $18.50 $16.02 $16.44 $15.12 $16.85 $14.47 $17.39 $14.23 $15.53

1413 Off Road Hauler $10.08 $12.26 $11.88 $12.25 $12.23 $13.00 $14.60

1196 Painter, Structures $21.29 $18.34 $21.29 $18.62

1396
Pavement Marking Machine
Operator $16.42 $13.10 $13.55 $19.17 $12.01 $13.63 $14.60 $13.17 $16.65 $10.54 $11.18 $13.10

1443 Percussion or Rotary Drill Operator

1202 Piledriver $14.95

1205 Pipelayer $11.87 $14.64 $13.17 $11.17 $12.79 $11.37 $13.24 $12.66 $13.24 $11.17 $11.67 $12.12 $14.64

1384 Reclaimer/Pulverizer Operator $12.85 $11.90 $12.88 $11.01 $10.46

1500 Reinforcing Steel Worker $13.50 $14.07 $17.53 $16.17 $14.00 $16.18 $12.74 $15.83 $17.10 $15.15 $17.72

1402 Roller Operator, Asphalt $10.95 $11.96 $13.29 $12.78 $11.61 $13.08 $12.36 $11.68 $11.71 $11.95 $11.50

1405 Roller Operator, Other $10.36 $10.44 $11.82 $10.50 $11.64 $11.51 $10.59 $10.30 $12.04 $12.85 $11.57 $10.66

1411 Scraper Operator $10.61 $11.07 $10.85 $12.88 $12.27 $11.12 $12.96 $11.88 $12.43 $11.22 $13.95 $13.47 $10.89

1417 Self-Propelled Hammer Operator

1194 Servicer $13.98 $12.34 $14.11 $14.74 $14.51 $15.56 $13.44 $14.58 $14.31 $13.83 $12.43 $13.72 $13.97 $14.11

1513 Sign Erector

1708

Slurry Seal or Micro-Surfacing 
Machine
Operator

1341 Small Slipform Machine Operator $15.96

1515 Spreader Box Operator $12.60 $13.12 $14.71 $14.04 $14.73 $13.84 $13.68 $13.45 $11.83 $13.58 $14.05

1705 Structural Steel Welder $12.85

1509 Structural Steel Worker $19.29 $14.39

1339 Subgrade Trimmer

1143 Telecommunication Technician

1145 Traffic Signal/Light Pole Worker $16.00

1440
Trenching Machine Operator,
Heavy $18.48

1437
Trenching Machine Operator,
Light

1609 Truck Driver Lowboy-Float $14.46 $13.63 $13.41 $15.00 $15.93 $15.66 $16.24 $16.39 $14.30 $16.62 $15.63 $14.28 $16.03 $13.41

1612 Truck Driver Transit-Mix $14.14 $14.14

1600 Truck Driver, Single Axle $12.74 $10.82 $10.75 $13.04 $11.61 $11.79 $13.53 $13.16 $12.31 $13.40 $10.30 $11.61 $11.97 $11.46 $10.75

1606
Truck Driver, Single or Tandem Axle
Dump Truck $11.33 $14.53 $11.95 $12.95 $11.68 $14.06 $12.62 $11.45 $12.28 $13.08 $11.68 $11.48 $11.10

1607

Truck Driver, Tandem Axle Tractor 
with
Semi Trailer $12.49 $12.12 $12.50 $13.42 $12.81 $13.16 $12.86 $16.22 $12.50 $13.80 $12.27 $12.50

1441
Tunneling Machine Operator,
Heavy

1442 Tunneling Machine Operator, Light

1706 Welder $14.02 $14.86 $15.97 $13.74 $14.84 $13.78

1520 Work Zone Barricade Servicer $10.30 $12.88 $11.46 $11.70 $11.57 $11.85 $10.77 $11.68 $12.20 $11.22 $11.51 $12.96 $10.54 $11.67 $11.76

Notes:
*Represents the USDOL wage decision.
Any worker employed on this project shall be paid at the rate of one and one half (1-1/2) times the regular rate for every hour worked in excess of forty (40) hours per week.
For reference, the titles and descriptions for the classifications listed here are detailed further in the AGC of Texas’ Standard Job Classifications and Descriptions for Highway, Heavy, Utilities, and Industrial Construction in Texas posted on the AGC's 
Web site for any contractor.



TEXAS COUNTIES IDENTIFIED BY
WAGE RATE ZONES: 2, 3, 4, 5, 6, 7, 8, 24, 25, 27, 28, 29, 30, 37, 38, 42

County Name Zone County Name Zone County Name Zone County Name Zone

Anderson 28 Donley 37 Karnes 27 Reagan 37
Andrews 37 Duval 30 Kaufman 25 Real 37
Angelina 28 Eastland 37 Kendall 7 Red River 28
Aransas 29 Ector 2 Kenedy 30 Reeves 8
Archer 25 Edwards 8 Kent 37 Refugio 27
Armstrong 2 El Paso 24 Kerr 27 Roberts 37
Atascosa 7 Ellis 25 Kimble 37 Robertson 7
Austin 38 Erath 28 King 37 Rockwall 25
Bailey 37 Falls 28 Kinney 8 Runnels 37
Bandera 7 Fannin 28 Kleberg 27 Rusk 4
Bastrop 7 Fayette 27 Knox 37 Sabine 28
Baylor 37 Fisher 37 Lamar 28 San Augustine 28
Bee 27 Floyd 37 Lamb 37 San Jacinto 38
Bell 7 Foard 37 Lampasas 7 San Patricio 29
Bexar 7 Fort Bend 38 LaSalle 30 San Saba 37
Blanco 27 Franklin 28 Lavaca 27 Schleicher 37
Borden 37 Freestone 28 Lee 27 Scurry 37
Bosque 28 Frio 27 Leon 28 Shackelford 37
Bowie 4 Gaines 37 Liberty 38 Shelby 28
Brazoria 38 Galveston 38 Limestone 28 Sherman 37
Brazos 7 Garza 37 Lipscomb 37 Smith 4
Brewster 8 Gillespie 27 Live Oak 27 Somervell 28
Briscoe 37 Glasscock 37 Llano 27 Starr 30
Brooks 30 Goliad 29 Loving 37 Stephens 37
Brown 37 Gonzales 27 Lubbock 2 Sterling 37
Burleson 7 Gray 37 Lynn 37 Stonewall 37
Burnet 27 Grayson 25 Madison 28 Sutton 8
Caldwell 7 Gregg 4 Marion 28 Swisher 37
Calhoun 29 Grimes 28 Martin 37 Tarrant 25
Callahan 25 Guadalupe 7 Mason 27 Taylor 2
Cameron 3 Hale 37 Matagorda 27 Terrell 8
Camp 28 Hall 37 Maverick 30 Terry 37
Carson 2 Hamilton 28 McCulloch 37 Throckmorton 37
Cass 28 Hansford 37 McLennan 7 Titus 28
Castro 37 Hardeman 37 McMullen 30 Tom Green 2
Chambers 38 Hardin 38 Medina 7 Travis 7
Cherokee 28 Harris 38 Menard 37 Trinity 28
Childress 37 Harrison 42 Midland 2 Tyler 28
Clay 25 Hartley 37 Milam 28 Upshur 4
Cochran 37 Haskell 37 Mills 37 Upton 37
Coke 37 Hays 7 Mitchell 37 Uvalde 30
Coleman 37 Hemphill 37 Montague 37 Val Verde 8
Collin 25 Henderson 28 Montgomery 38 Van Zandt 28
Collingsworth 37 Hidalgo 3 Moore 37 Victoria 6
Colorado 27 Hill 28 Morris 28 Walker 28
Comal 7 Hockley 37 Motley 37 Waller 38
Comanche 37 Hood 28 Nacogdoches 28 Ward 37
Concho 37 Hopkins 28 Navarro 28 Washington 28
Cooke 37 Houston 28 Newton 28 Webb 3
Coryell 7 Howard 37 Nolan 37 Wharton 27
Cottle 37 Hudspeth 8 Nueces 29 Wheeler 37
Crane 37 Hunt 25 Ochiltree 37 Wichita 5
Crockett 8 Hutchinson 37 Oldham 37 Wilbarger 37
Crosby 2 Irion 2 Orange 38 Willacy 30
Culberson 8 Jack 28 Palo Pinto 28 Williamson 7
Dallam 37 Jackson 27 Panola 28 Wilson 7
Dallas 25 Jasper 28 Parker 25 Winkler 37
Dawson 37 Jeff Davis 8 Parmer 37 Wise 25
Deaf Smith 37 Jefferson 38 Pecos 8 Wood 28
Delta 25 Jim Hogg 30 Polk 28 Yoakum 37
Denton 25 Jim Wells 27 Potter 2 Young 37
DeWitt 27 Johnson 25 Presidio 8 Zapata 30
Dickens 37 Jones 25 Rains 28 Zavala 30
Dimmit 30 Randall 2
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Special Provision to Item 000 

Nondiscrimination 

1. DESCRIPTION 

All recipients of federal financial assistance are required to comply with various nondiscrimination laws 
including Title VI of the Civil Rights Act of 1964, as amended, (Title VI). Title VI forbids discrimination against 
anyone in the United States on the grounds of race, color, or national origin by any agency receiving federal 
funds.  

Texas Department of Transportation, as a recipient of Federal financial assistance, and under Title VI and 
related statutes, ensures that no person shall on the grounds of race, religion (where the primary objective of 
the financial assistance is to provide employment per 42 U.S.C. § 2000d-3), color, national origin, sex, age or 
disability be excluded from participation in, be denied the benefits of, or otherwise be subjected to 
discrimination under any Department programs or activities. 

2. DEFINITION OF TERMS 

Where the term “contractor” appears in the following six nondiscrimination clauses, the term “contractor” is 
understood to include all parties to contracts or agreements with the Texas Department of Transportation.  

3. NONDISCRIMINATION PROVISIONS 

During the performance of this contract, the contractor agrees as follows: 

3.1. Compliance with Regulations. The Contractor shall comply with the Regulations relative to 
nondiscrimination in Federally-assisted programs of the Department of Transportation (hereinafter, “DOT”) 
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a part of this contract. 

3.2. Nondiscrimination. The contractor, with regard to the work performed by it during the contract, shall not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The contractor shall not participate either 
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations. 

3.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations 
either by competitive bidding or negotiation made by the contractor for work to be performed under a 
subcontract, including procurements of materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by the contractor of the contractor's obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, or national origin. 

3.4. Information and Reports: The contractor shall provide all information and reports required by the 
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the Recipient or the Texas 
Department of Transportation to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a contractor is in the exclusive possession of another who 
fails or refuses to furnish this information the contractor shall so certify to the Recipient, or the Texas 
Department of Transportation as appropriate, and shall set forth what efforts it has made to obtain the 
information. 
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3.5. Sanctions for Noncompliance. In the event of the contractor's noncompliance with the nondiscrimination 
provisions of this contract, the Recipient shall impose such contract sanctions as it or the Texas Department 
of Transportation may determine to be appropriate, including, but not limited to: 

 withholding of payments to the contractor under the contract until the contractor complies, and/or 

 cancellation, termination or suspension of the contract, in whole or in part. 

3.6. Incorporation of Provisions. The contractor shall include the provisions of paragraphs (1) through (6) in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto. The contractor shall take such action with respect to any 
subcontract or procurement as the Recipient or the Texas Department of Transportation may direct as a 
means of enforcing such provisions including sanctions for non-compliance: Provided, however, that, in the 
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a 
result of such direction, the contractor may request the Recipient to enter into such litigation to protect the 
interests of the Recipient, and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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Special Provision to Item 000 

Certification of Nondiscrimination in Employment 

1. GENERAL 

By signing this proposal, the Bidder certifies that he has participated in a previous contract or subcontract 
subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, or if he 
has not participated in a previous contract of this type, or if he has had previous contract or subcontracts and 
has not filed, he will file with the Joint Reporting Committee, the Director of the Office of Federal Contract 
Compliance, a Federal Government contracting or administering agency, or the former President's 
Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements. 

Note—The above certification is required by the Equal Employment Opportunity Regulations of the Secretary 
of Labor (41 CFR 60-1.7(b)(1)), and must be submitted by Bidders and proposed subcontractors only in 
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and 
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally 
only contracts or subcontracts of $10,000 or under are exempt.) 

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their 
implementing regulations. 

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract 
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) 
prevents the award of contracts and subcontracts unless such contractor submits a report covering the 
delinquent period or such other period specified by the Federal Highway Administration or by the Director, 
Office of Federal Contract Compliance, U.S. Department of Labor. 
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Special Provision to Item 000 

Notice of Requirement for Affirmative Action to Ensure 
Equal Employment Opportunity (Executive Order 11246) 

1. GENERAL 

In addition to the affirmative action requirements of the Special Provision titled “Standard Federal Equal 
Employment Opportunity Construction Contract Specifications” as set forth elsewhere in this proposal, the 
Bidder's attention is directed to the specific requirements for utilization of minorities and females as set forth 
below. 

2. GOALS 

2.1. Goals for minority and female participation are hereby established in accordance with 41 CFR 60-4. 

2.2. The goals for minority and female participation expressed in percentage terms for the Contractor’s aggregate 
work force in each trade on all construction work in the covered area are as follows: 

Goals for minority participation  
in each trade, %  

Goals for female participation  
in each trade, %  

See Table 1 6.9 

2.3. These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally 
assisted) performed in the covered area. If the Contractor performs construction work in a geographical area 
located outside of the covered area, it will apply the goals established for such geographical area where the 
work is actually performed. With regard to this second area, the Contractor also is subject to the goals for 
both its federally involved and non-federally involved construction. The Contractor’s compliance with the 
Executive Order and the regulations in 41 CFR Part 60-4 will be based on its implementation of the Standard 
Federal Equal Employment Opportunity Construction Contract Specifications Special Provision and its efforts 
to meet the goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the Contract, and in each trade, and the Contractor must make a good faith effort to 
employ minorities and women evenly on each of its projects. The transfer of minority and female employees 
or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the 
Contractor’s goals will be a violation of the Contract, the Executive Order and the regulations in 41 CFR Part 
60-4. Compliance with the goals will be measured against the total work hours performed. 

2.4. A Contractor or subcontractor will be considered in compliance with these provisions by participation in the 
Texas Highway-Heavy Branch, AGC, Statewide Training and Affirmative Action Plan. Provided that each 
Contractor or subcontractor participating in this plan must individually comply with the equal opportunity 
clause set forth in 41 CFR 60-1.4 and must make a good faith effort to achieve the goals set forth for each 
participating trade in the plan in which it has employees. The overall good performance of other Contractors 
and subcontractors toward a goal in an approved plan does not excuse any covered Contractor’s or 
subcontractor’s failure to make good faith efforts to achieve the goals contained in these provisions. 
Contractors or subcontractors participating in the plan must be able to demonstrate their participation and 
document their compliance with the provisions of this Plan. 

3. SUBCONTRACTING 

The Contractor must provide written notification to the Department within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the Contract resulting 
from this solicitation pending concurrence of the Department in the award. The notification will list the names, 
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address and telephone number of the subcontractor; employer identification number; estimated dollar 
amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical 
area in which the Contract is to be performed. 

4. COVERED AREA 

As used in this special provision, and in the Contract resulting from this solicitation, the geographical area 
covered by these goals for female participation is the State of Texas. The geographical area covered by 
these goals for other minorities are the counties in the State of Texas as indicated in Table 1. 

5. REPORTS 

The Contractor is hereby notified that he may be subject to the Office of Federal Contract Compliance 
Programs (OFCCP) reporting and record keeping requirements as provided for under Executive Order 11246 
as amended. OFCCP will provide direct notice to the Contractor as to the specific reporting requirements that 
he will be expected to fulfill. 

Table 1 
Goals for Minority Participation 

County Participation, % County Participation, % 

Anderson 22.5 Chambers 27.4 

Andrews 18.9 Cherokee 22.5 

Angelina 22.5 Childress 11.0 

Aransas 44.2 Clay 12.4 

Archer 11.0 Cochran 19.5 

Armstrong 11.0 Coke 20.0 

Atascosa 49.4 Coleman 10.9 

Austin 27.4 Collin 18.2 

Bailey 19.5 Collingsworth 11.0 

Bandera 49.4 Colorado 27.4 

Bastrop 24.2 Comal 47.8 

Baylor 11.0 Comanche 10.9 

Bee 44.2 Concho 20.0 

Bell 16.4 Cooke 17.2 

Bexar 47.8 Coryell 16.4 

Blanco 24.2 Cottle 11.0 

Borden 19.5 Crane 18.9 

Bosque 18.6 Crockett 20.0 

Bowie 19.7 Crosby 19.5 

Brazoria 27.3 Culberson 49.0 

Brazos 23.7 Dallam 11.0 

Brewster 49.0 Dallas 18.2 

Briscoe 11.0 Dawson 19.5 

Brooks 44.2 Deaf Smith 11.0 

Brown 10.9 Delta 17.2 

Burleson 27.4 Denton 18.2 

Burnet 24.2 DeWitt 27.4 

Caldwell 24.2 Dickens 19.5 

Calhoun 27.4 Dimmit 49.4 

Callahan 11.6 Donley 11.0 

Cameron 71.0 Duval 44.2 

Camp 20.2 Eastland 10.9 

Carson 11.0 Ector 15.1 

Cass 20.2 Edwards 49.4 

Castro 11.0 Ellis 18.2 
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County Participation, % County Participation, % 

El Paso 57.8 Kenedy 44.2 

Erath 17.2 Kent 10.9 

Falls 18.6 Kerr 49.4 

Fannin 17.2 Kimble 20.0 

Fayette 27.4 King 19.5 

Fisher 10.9 Kinney 49.4 

Floyd 19.5 Kleberg 44.2 

Foard 11.0 Knox 10.9 

Fort Bend 27.3 Lamar 20.2 

Franklin 17.2 Lamb 19.5 

Freestone 18.6 Lampasas 18.6 

Frio 49.4 LaSalle 49.4 

Gaines 19.5 Lavaca 27.4 

Galveston 28.9 Lee 24.2 

Garza 19.5 Leon 27.4 

Gillespie 49.4 Liberty 27.3 

Glasscock 18.9 Limestone 18.6 

Goliad 27.4 Lipscomb 11.0 

Gonzales 49.4 Live Oak 44.2 

Gray 11.0 Llano 24.2 

Grayson 9.4 Loving 18.9 

Gregg 22.8 Lubbock 19.6 

Grimes 27.4 Lynn 19.5 

Guadalupe 47.8 Madison 27.4 

Hale 19.5 Marion 22.5 

Hall 11.0 Martin 18.9 

Hamilton 18.6 Mason 20.0 

Hansford 11.0 Matagorda 27.4 

Hardeman 11.0 Maverick 49.4 

Hardin 22.6 McCulloch 20.0 

Harris 27.3 McLennan 20.7 

Harrison 22.8 McMullen 49.4 

Hartley 11.0 Medina 49.4 

Haskell 10.9 Menard 20.0 

Hays 24.1 Midland 19.1 

Hemphill 11.0 Milam 18.6 

Henderson 22.5 Mills 18.6 

Hidalgo 72.8 Mitchell 10.9 

Hill 18.6 Montague 17.2 

Hockley 19.5 Montgomery 27.3 

Hood 18.2 Moore 11.0 

Hopkins 17.2 Morris 20.2 

Houston 22.5 Motley 19.5 

Howard 18.9 Nacogdoches 22.5 

Hudspeth 49.0 Navarro 17.2 

Hunt 17.2 Newton 22.6 

Hutchinson 11.0 Nolan 10.9 

Irion 20.0 Nueces 41.7 

Jack 17.2 Ochiltree 11.0 

Jackson 27.4 Oldham 11.0 

Jasper 22.6 Orange 22.6 

Jeff Davis 49.0 Palo Pinto 17.2 

Jefferson 22.6 Panola 22.5 

Jim Hogg 49.4 Parker 18.2 

Jim Wells 44.2 Parmer 11.0 

Johnson 18.2 Pecos 18.9 

Jones 11.6 Polk 27.4 

Karnes 49.4 Potter 9.3 

Kaufman 18.2 Presidio 49.0 

Kendall 49.4 Randall 9.3 
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County Participation, % County Participation, % 

Rains 17.2 Reagan 20.0 

Real 49.4 Throckmorton 10.9 

Red River 20.2 Titus 20.2 

Reeves 18.9 Tom Green 19.2 

Refugio 44.2 Travis 24.1 

Roberts 11.0 Trinity 27.4 

Robertson 27.4 Tyler 22.6 

Rockwall 18.2 Upshur 22.5 

Runnels 20.0 Upton 18.9 

Rusk 22.5 Uvalde 49.4 

Sabine 22.6 Val Verde 49.4 

San Augustine 22.5 Van Zandt 17.2 

San Jacinto 27.4 Victoria 27.4 

San Patricio 41.7 Walker 27.4 

San Saba 20.0 Waller 27.3 

Schleicher 20.0 Ward 18.9 

Scurry 10.9 Washington 27.4 

Shackelford 10.9 Webb 87.3 

Shelby 22.5 Wharton 27.4 

Sherman 11.0 Wheeler 11.0 

Smith 23.5 Wichita 12.4 

Somervell 17.2 Wilbarger 11.0 

Starr 72.9 Willacy 72.9 

Stephens 10.9 Williamson 24.1 

Sterling 20.0 Wilson 49.4 

Stonewall 10.9 Winkler 18.9 

Sutton 20.0 Wise 18.2 

Swisher 11.0 Wood 22.5 

Tarrant 18.2 Yoakum 19.5 

Taylor 11.6 Young 11.0 

Terrell 20.0 Zapata 49.4 

Terry 19.5 Zavala 49.4 
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Special Provision to Item 000 

Standard Federal Equal Employment Opportunity 
Construction Contract Specifications  
(Executive Order 11246) 

1. GENERAL 

1.1. As used in these specifications: 

 “Covered area” means the geographical area described in the solicitation from which this Contract 

resulted; 

 “Director” means Director, Office of Federal Contract Compliance Programs, United States Department 

of Labor, or any person to whom the Director delegates authority; 

 “Employer identification number” means the Federal Social Security number used on the Employer's 

Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

 “Minority” includes: 

 Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 

 Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race); 

 Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

 American Indian or Alaskan Native (all persons having origins in any of the original peoples of 
North American and maintaining identifiable tribal affiliations through membership and participation 
or community identification). 

1.2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any 
construction trade, it will physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this Contract resulted. 

1.3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U. S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) will be in accordance with that plan 
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the equal employment opportunity (EEO) clause, and to make a good faith effort to achieve each goal under 
the Plan in each trade in which it has employees. The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or 
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables. 

1.4. The Contractor will implement the specific affirmative action standards provided in Section 1.7.1. through 
Section 1.7.16. of these specifications. The goals set forth in the solicitation from which this Contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female utilization 
the Contractor should reasonably be able to achieve in each construction trade in which it has employees in 
the covered area. Covered construction Contractors performing Contracts in geographical areas where they 
do not have a Federal or federally assisted construction Contract will apply the minority and female goals 
established for the geographical area where the Contract is being performed. Goals are published 
periodically in the Federal Register in notice form and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or any Federal procurement contracting officer. The 
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Contractor is expected to make substantially uniform progress toward its goals in each craft during the period 
specified. 

1.5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either minorities or women will excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto. 

1.6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to training 
programs approved by the U. S. Department of Labor. 

1.7. The Contractor will take specific affirmative actions to ensure equal employment opportunity. The evaluation 
of the Contractor's compliance with these specifications will be based upon its effort to achieve maximum 
results from its actions. The Contractor will document these efforts fully, and will implement affirmative action 
steps at least as extensive as the following: 

1.7.1. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in 
all facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will 
assign two or more women to each construction project. The Contractor will specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the 
Contractor's obligation to maintain such a working environment, with specific attention to minority or female 
individuals working at such sites or in such facilities. 

1.7.2. Establish and maintain a current list of minority and female recruitment sources, provide written notification to 
minority and female recruitment sources and to community organizations when the Contractor or its unions 
have employment opportunities available, and maintain a record of the organizations' responses. 

1.7.3. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a union, a recruitment source or community organization 
and of what action was taken with respect to each such individual. If such individual was sent to the union 
hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed 
by the Contractor, this will be documented in the file with the reason therefor, along with whatever additional 
actions the Contractor may have taken. 

1.7.4. Provide immediate written notification to the Director when the union or unions with which the Contractor has 
a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the 
Contractor, or when the Contractor has other information that the union referral Process has impeded the 
Contractor's efforts to meet its obligations. 

1.7.5. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly 
include minorities and women, including upgrading programs and apprenticeship and trainee programs 
relevant to the Contractor's employment needs, especially those programs funded or approved by the 
Department of Labor. The Contractor will provide notice of these programs to the sources compiled under 7b 
above. 

1.7.6. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs 
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in 
any policy manual and Collective bargaining agreement; by publicizing it in the company newspaper, annual 
report, etc.; by specific review of the policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

1.7.7. Review, at least annually, the company's EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other 
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employment decisions including specific review of these items with on-site supervisory personnel such as 
Superintendents, General Foremen, etc., before the initiation of construction work at any job site. A written 
record must be made and maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter. 

1.7.8. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and discussing the 
Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business. 

1.7.9. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 
schools with minority and female students and to minority and female recruitment and training organizations 
serving the Contractor's recruitment area and employment needs. Not later than one month before the date 
for the acceptance of applications for apprenticeship or other training by any recruitment source, the 
Contractor will send written notification to organizations such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

1.7.10. Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment to minority and female youth both on the 
site and in other areas of a Contractor's workforce. 

1.7.11. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60-3. 

1.7.12. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

1.7.13. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not 
have a discriminatory effect by continually monitoring all personnel and employment-related activities to 
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out. 

1.7.14. Ensure that all facilities and company activities are non-segregated except that separate or single-user toilet 
and necessary changing facilities will be provided to assure privacy between the sexes. 

1.7.15. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female contractor 
associations and other business associations. 

1.7.16. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's 
EEO policies and affirmative action obligations. 

1.8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (Section 7.1. through Section 7.16.). The efforts of a contractor 
association, joint contractor-union, contractor-community, or other similar group of which the Contractor is a 
member and participant, may be asserted as fulfilling any one or more of its obligations under Section 7.1. 
through Section 7.16. of these Specifications provided that the Contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor's 
minority and female workforce participation, makes a good faith effort to meet its individual goals and 
timetables, and can provide access to documentation which demonstrates the effectiveness of actions taken 
on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of such a group 
to fulfill an obligation will not be a defense for the Contractor's noncompliance. 

1.9. A single goal for minorities and a separate single goal for women have been established. The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor 
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may be in violation of the Executive Order if a particular group is employed in a substantially disparate 
manner (for example, even though the Contractor has achieved its goals for women generally, the Contractor 
may be in violation of the Executive Order if a specific minority group of women is underutilized). 

1.10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 
any person because of race, color, religion, sex, or national origin. 

1.11. The Contractor will not enter into any Subcontract with any person or firm debarred from Government 
Contracts pursuant to Executive Order 11246. 

1.12. The Contractor will carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as 
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out 
such sanctions and penalties will be in violation of these specifications and Executive Order 11246, as 
amended. 

1.13. The Contractor, in fulfilling its obligations under these specifications, will implement specific affirmative action 
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, 
the Director will proceed in accordance with 41 CFR 60-4.8. 

1.14. The Contractor will designate a responsible official to monitor all employment-related activity to ensure that 
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records. Records must at least include for each employee the 
name, address, telephone numbers, construction trade, union affiliation if any, employee identification 
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, 
or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and 
locations at which the work was performed. Records must be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, Contractors shall not 
be required to maintain separate records. 

1.15. Nothing herein provided will be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program). 

1.16. In addition to the reporting requirements set forth elsewhere in this Contract, the Contractor and the 
subcontractors holding subcontracts, not including material suppliers, of $10,000 or more, will submit for 
every month of July during which work is performed, employment data as contained under Form PR 1391 
(Appendix C to 23 CFR, Part 230), and in accordance with the included instructions. 
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Special Provision to Item 000 

On-the-Job Training Program 

1. DESCRIPTION 

The primary objective of this Special Provision is the training and advancement of minorities, women and 
economically disadvantaged persons toward journeyworker status. Accordingly, make every effort to enroll 
minority, women and economically disadvantaged persons to the extent that such persons are available 
within a reasonable area of recruitment. This training commitment is not intended, and will not be used to 
discriminate against any applicant for training, whether or not he/she is a member of a minority group. 

2. TRAINEE ASSIGNMENT 

Training assignments are based on the past volume of state-let highway construction contracts awarded with 
the Department. Contractors meeting the selection criteria will be notified of their training assignment at the 
beginning of the reporting year by the Department’s Office of Civil Rights. 

3. PROGRAM REQUIREMENTS 

Fulfill all of the requirements of the On-the-Job Training Program including the maintenance of records and 
submittal of periodic reports documenting program performance. Trainees will be paid at least 60% of the 
appropriate minimum journeyworker’s rate specified in the Contract for the first half of the training period, 
75% for the third quarter, and 90% for the last quarter, respectively. 

4. REIMBURSEMENT 

If requested, Contractors may be reimbursed $0.80 per training hour at no additional cost to the Department. 
Training may occur on this project, all other Department contracts, or local-administered federal-aid projects 
with concurrence of the local government entity. However, reimbursement for training is not available on 
projects to the extent that such projects that do not contain federal funds. 

5. COMPLIANCE 

The Contractor will have fulfilled the contractual responsibilities by having provided acceptable training to the 
number of trainees specified in their goal assignment. Noncompliance may be cause for corrective and 
appropriate measures pursuant to Article 8.7., “Abandonment of Work or Default of Contract,” which may be 
used to comply with the sanctions for noncompliance pursuant to 23 CFR Part 230. 
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Special Provision to Item 000 

Americans with Disabilities Act Curb Ramp Workshop 

 

Before starting work, schedule and attend a mandatory preconstruction Americans with Disabilities Act curb ramp workshop.  
The workshop will be administered by the Department, will be four hours or less, and will be held during normal working hours at 
an approved location in proximity to the project. 

Supervisory personnel responsible for control of the work must attend the workshop. 

The Department will provide workshop facilitators and facilities.  No direct compensation will be made for fulfilling these 
requirements, as this workshop is considered subsidiary to the Items of the Contract. 
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Special Provision 000 

Certificate of Interested Parties (Form 1295) 

 

Submit a notarized Form 1295, “Certificate of Interested Parties,” in the following instances: 

 at Contract execution for Contracts awarded by the Commission; 

 at Contract execution for Contracts awarded by the District Engineer or Chief Engineer with an award amount of $1,000,000 

or more; at any time an existing Contract awarded by the District Engineer or Chief Engineer increases in value to 

$1,000,000 or more due to changes in the Contract; at any time there is an increase of $1,000,000 or more to an existing 

Contract (change orders, extensions, and renewals); or 

 at any time there is a change to the information in Form 1295, when the form was filed for an existing Contract. 

Form 1295 and instructions on completing and filing the form are available on the Texas Ethics Commission website. 
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Special Provision 000 

Important Notice to Contractors 

 

For Dollar Amount of Original Contract Dollar Amount of Daily Contract 
Administration Liquidated 
Damages per Working Day 

From More Than To and including 

0 1,000,000 618 

1,000,000 3,000,000 832 

3,000,000 5,000,000 940 

5,000,000 15,000,000 1317 

15,000,000 25,000,000 1718 

25,000,000 50,000,000 2411 

50,000,000 Over 50,000,000 4265 

In addition to the amount shown in Table 1, the Liquidated Damages will be increased by the amount shown in Item 8 of the 
General Notes for Road User Cost (RUC), when applicable. 
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Special Provision 000 
Important Notice to Contractors 
 

As of October 24, 2023, utilities and right of way within the project limits have not been cleared. The Department anticipates 
clearance by the dates listed below. Unless otherwise stated, clearance of these obstructions will be performed by their owners. 
Estimated clearance dates are not anticipated to interfere with the Contractor’s operations. In the event the clearance dates are 
not met, requests for additional compensation or time will be made in accordance with the Standard Specifications. 

The Contractor is invited to review the mapped information of obstructions on file with the Engineer. 
 

UTILITY 

Utility Owner Approximate Location Estimated Clearance Date Effect on Construction 

Frontier Comm 

Underground and overhead STA 80+00 
(culvert A), 111+25 

(culvert B), 128+31, 136+45, 155+50–205+00, 
218+50–222+00, 240+00–243+50, 276+28, 
304+71, 310+36, 325+00–340+00, 342+82, 
353+00–364+00, 370+00, 376+00–378+00, 
390+00, 404+00, 424+00–428+00, 430+00–
433+00, 440+50, 446+75, 460+00–515+00 

March 31, 2024 
Southbound earthwork 

(Phase 1 Step 1) begins 
June 12, 2024 

Lee County WSC 
Underground water mains and service lines 

STA 363+00–427+00, 470+50–524+00, 559+00–
574+50, 587+50–594+00, 628+00–678+00 

(culverts RR and9 VV) 
March 31, 2024 

Culvert extensions 
(Phase 1 Step 1) begin 

June 4, 2024 

Fayette Electric Coop 
Overhead powerlines STA 166+00–174+00, 
177+00–190+00, 317+00–327+50, 340+00–
358+00, 363+00, 544+00–565+00, 590+50–

593+00, 622+50–624+50 
February 29, 2024 

Southbound earthwork 
and culvert extension 
work begin June 12, 

2024 
 

RIGHT-OF-WAY ACQUISITION 

Parcel Number Owner Estimated Acquisition 
Date Effect on Construction 

58 Wallace and Carolyn Lehmann (Post Office) 
STA 583+00–STA 588+00 February 1, 2024 Southbound earthwork, 

P1S1 June 4, 2024 
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Special Provision 000 

Cargo Preference Act Requirements in Federal Aid 
Contracts 

1. DESCRIPTION 

All recipients of federal financial assistance are required to comply with the U.S. Department of 
Transportation’s (DOT) Cargo Preference Act Requirements, 46 CFR Part 381, Use of United States-Flag 
Vessels. 

This requirement applies to material or equipment that is acquired specifically for a Federal-aid highway 
project.  It is not applicable to goods or materials that come into inventories independent of a Federal   
Highway Administration (FHWA) funded contract. 

When oceanic shipments are necessary for materials or equipment acquired for a specific Federal-aid 
construction project, the contractor agrees to: 

 Utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever 
shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels 
are available at fair and reasonable rates for United States-flag commercial vessels. 

 Furnish a legible copy of a rated, on-board commercial ocean bill-of-lading in English for each shipment 
of cargo described in paragraph (b) (1) of 46 CFR Part 381 Section 7, “Federal Grant, Guaranty, Loan 
and Advance of Funds Agreements,” within 20 days following the date of loading for shipments 
originating within the United States or within 30 working days following the date of loading for shipments 
originating outside the United States,  to both the Engineer (through the prime contractor in the case of 
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20590. 

 Insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract. 
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Special Provision to Item 000 

Disadvantaged Business Enterprise in Federal-Aid 
Contracts 

1. DESCRIPTION 

The purpose of this Special Provision is to carry out the U.S. Department of Transportation's (DOT) policy of 
ensuring nondiscrimination in the award and administration of DOT-assisted Contracts and creating a level 
playing field on which firms owned and controlled by individuals who are determined to be socially and 
economically disadvantaged can compete fairly for DOT-assisted Contracts. 

2. DISADVANTAGED BUSINESS ENTERPRISE IN FEDERAL-AID CONTRACTS 

2.1. Policy. It is the policy of the DOT and the Texas Department of Transportation (Department) that DBEs, as 
defined in 49 CFR Part 26, Subpart A, and the Department's DBE Program, will have the opportunity to 
participate in the performance of Contracts financed in whole or in part with federal funds. The DBE 
requirements of 49 CFR Part 26, and the Department’s DBE Program, apply to this Contract as follows. 

The Contractor will solicit DBEs through reasonable and available means, as defined in 49 CFR Part 26, 
Appendix A, and the Department's DBE Program, or show a good faith effort to meet the DBE goal for this 
Contract. 

The Contractor, subrecipient, or subcontractor will not discriminate on the basis of race, color, national origin, 
or sex in the performance of this Contract. Carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT-assisted Contracts. Failure to carry out these requirements is a material breach of 
this Contract, which may result in the termination of this Contract or such other remedy as the  Department 
deems appropriate. 

The requirements of this Special Provision must be physically included in any subcontract. 

By signing the Contract proposal, the Bidder is certifying that the DBE goal as stated in the proposal will be 
met by obtaining commitments from eligible DBEs or that the Bidder will provide acceptable evidence of good 
faith effort to meet the commitment. 

2.2. Definitions. 

2.2.1. Administrative Reconsideration. A process by which the low bidder may request reconsideration when the 
Department determines the good faith effort (GFE) requirements have not been met. 

2.2.2. Commercially Useful Function (CUF). A CUF occurs when a DBE has the responsibility for the execution 
of the work and carrying out such responsibilities by actually performing, managing, and supervising the 
work. 

2.2.3. Disadvantaged Business Enterprise (DBE). A for-profit small business certified through the Texas Unified 
Certification Program in accordance with 49 CFR Part 26, that is at least 51% owned by one or more socially 
and economically disadvantaged individuals, or in the case of a publicly owned business, in which is at least 
51% of the stock is owned by one or more socially and economically disadvantaged individuals, and whose 
management and daily business operations are controlled by one or more of the individuals who own it. 

2.2.4. DBE Joint Venture. An association of a DBE firm and one or more other firms to carry out a single business 
enterprise for profit for which purpose they combine their property, capital, efforts, skills, and knowledge, and 
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in which the DBE is responsible for a distinct, clearly defined portion of the work of the Contract and whose 
share in the capital contribution, control, management, risks, and profits of the joint venture are 
commensurate with its ownership interest. 

2.2.5. DOT. The U.S. Department of Transportation, including the Office of the Secretary, the Federal Highway 
Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Aviation Administration 
(FAA). 

2.2.6. Federal-Aid Contract. Any Contract between the Department and a Contractor that is paid for in whole or in 
part with DOT financial assistance. 

2.2.7. Good Faith Effort. All necessary and reasonable steps to achieve the contract goal which, by their scope, 
intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE 
participation, even if not fully successful. Good faith efforts are evaluated prior to award and throughout 
performance of the Contract. For guidance on good faith efforts, see 49 CFR Part 26, Appendix A. 

2.2.8. North American Industry Classification System (NAICS). A designation that best describes the primary 
business of a firm. The NAICS is described in the North American Industry Classification Manual—United 
States, which is available on the Internet at the U.S. Census Bureau website: 
http://www.census.gov/eos/www/naics/. 

2.2.9. Race-Conscious. A measure or program that is focused specifically on assisting only DBEs, including 
women-owned businesses. 

2.2.10. Race-Neutral DBE Participation. Any participation by a DBE through customary competitive procurement 
procedures. 

2.2.11. Texas Unified Certification Program (TUCP) Directory. An online directory listing all DBEs currently 
certified by the TUCP. The Directory identifies DBE firms whose participation on a Contract may be counted 
toward achievement of the assigned DBE Contract goal. 

2.3. Contractor’s Responsibilities. 

2.3.1. DBE Liaison Officer. Designate a DBE liaison officer who will administer the Contractor’s DBE program and 
who will be responsible for maintenance of records of efforts and contacts made to subcontract with DBEs. 

2.3.2. Compliance Tracking System (CTS). This Contract is subject to electronic Contract compliance tracking. 
Contractors and DBEs are required to provide any noted and requested Contract compliance-related data 
electronically in the Department’s tracking system. This includes commitments, payments, substitutions, and 
good faith efforts. Contractors and DBEs are responsible for responding by any noted response date or due 
date to any instructions or request for information, and to check the system on a regular basis. A Contractor 
is responsible for ensuring all DBEs have completed all requested items and that their contact information is 
accurate and up-to-date. The Department may require additional information related to the Contract to be 
provided electronically through the system at any time before, during, or after contract award. The system is 
web-based and can be accessed at the following Internet address: https://txdot.txdotcms.com/. 
 
In its sole discretion, the Department may require that contract compliance tracking data be submitted by 
Contractors and DBEs in an alternative format prescribed by the Department. 

2.3.3. Apparent Low Bidder. The apparent low bidder must submit DBE commitments to satisfy the DBE goal or 
submit good faith effort Form 2603 and supporting documentation demonstrating why the goal could not be 
achieved, in whole or part, no later than 5 calendar days after bid opening. The means of transmittal and the 
risk of timely receipt of the information will be the bidder’s responsibility and no extension of the 5-calendar-
day timeframe will be allowed for any reason. 

http://www.census.gov/eos/www/naics/
https://txdot.txdotcms.com/
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2.3.4. DBE Contractor. A DBE Contractor may receive credit toward the DBE goal for work performed by its own 
forces and work subcontracted to DBEs. In the event a DBE  subcontracts to a non-DBE, that information 
must be reported monthly. 

2.3.5. DBE Committal. Only those DBEs certified by the TUCP are eligible to be used for goal attainment. The 
Department maintains the TUCP DBE Directory. The Directory can be accessed at the following Internet 
address: https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?TN=txdot&XID=2340. 

A DBE must be certified on the day the commitment is considered and at time of subcontract execution. It is 
the Contractor’s responsibility to ensure firms identified for participation are approved certified DBE firms. 

The Bidder is responsible to ensure that all submittals are checked for accuracy. Any and all omissions, 
deletions, and/or errors that may affect the end result of the commitment package are the sole liabilities of 
the bidder. 

Commitments in excess of the goal are considered race-neutral commitments. 

2.3.6. Good Faith Effort Requirements. A Contractor who cannot meet the Contract goal, in whole or in part, 
must make adequate good faith efforts to obtain DBE participation as so stated and defined in 
49 CFR Part 26, Appendix A. 

2.3.6.1. Administrative Reconsideration. If the Department determines that the apparent low bidder has failed to 
satisfy the good faith efforts requirement, the Department will notify the Bidder of the failure and will give the 
Bidder an opportunity to provide written documentation or argument concerning the issue of whether it met 
the goal or made adequate good faith efforts to do so..   

The Bidder must request an administrative reconsideration of that determination within 3 days of the date of 
receipt of the notice. The request must be submitted directly to the Texas Department of Transportation, 
Civil Rights Division, 125 East 11th Street, Austin, Texas 78701-2483. 

If a request for administrative reconsideration is not filed within the period specified the determination made 
is final and further administrative appeal is barred. 

If a reconsideration request is timely received, the reconsideration decision will be made by the Department's 
DBE liaison officer or, if the DBE liaison officer took part in the original determination, the Department’s 
executive director will appoint a department employee to perform the administrative reconsideration. The 
employee will hold a senior leadership position and will report directly to the executive director. 

The meeting or written documentation must be provided or held within 7 days of the date the request was 
submitted.  

The Department will provide to the Bidder a written decision if  the Bidder did or did not  make adequate 
good faith efforts to meet the Contract goal. The reconsideration decision is final and is not administratively 
appealed to DOT. 

2.3.7. Determination of DBE Participation. The work performed by the DBE must be reasonably construed to be 
included in the work area and NAICS work code identified by the Contractor in the approved commitment. 

Participation by a DBE on a Contract will not be counted toward DBE goals until the amount of the 
participation has been paid to the DBE. 

Payments made to a DBE that was not on the original commitment may be counted toward the Contract goal 
if that DBE was certified as a DBE before the execution of the subcontract and has performed a 
Commercially Useful Function. 

https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?TN=txdot&XID=2340
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The total amount paid to the DBE for work performed with its own forces is counted toward the DBE goal. 
When a DBE subcontracts part of the work of its Contract to another firm, the value of the subcontracted 
work may be counted toward DBE goals only if the subcontractor is itself a DBE. 

DBE Goal credit for the DBE subcontractors leasing of equipment or purchasing of supplies from the 
Contractor or its affiliates is not allowed. Project materials or supplies acquired from an affiliate of the 
Contractor cannot directly or indirectly (second or lower tier subcontractor) be used for DBE goal credit. 

If a DBE firm is declared ineligible due to DBE decertification after the execution of the DBE’s subcontract, 
the DBE firm may complete the work and the DBE firm's participation will be counted toward the Contract 
goal. If the DBE firm is decertified before the DBE firm has signed a subcontract, the Contractor is obligated 
to replace the ineligible DBE firm or demonstrate that it has made good faith efforts to do so. 

The Contractor may count 100% of its expenditure to a DBE manufacturer. According to 
49 CFR 26.55(e)(1)(i), a DBE manufacturer is a firm that operates or maintains a factory or establishment 
that produces, on the premises, the materials, supplies, articles, or equipment required under the Contract 
and of the general character described by the specifications. 

The Contractor may count only 60% of its expenditure to a DBE regular dealer. According to 
49 CFR 26.55(e)(2)(i), a DBE regular dealer is a firm that owns, operates, or maintains a store, warehouse, 
or other establishment in which the materials, supplies, articles, or equipment of the general character 
described by the specifications and required under the Contract are bought, kept in stock, and regularly sold 
or leased to the public in the usual course of business. A firm may be a regular dealer in such bulk items as 
petroleum products, steel, cement, gravel, stone, or asphalt without owning, operating, or maintaining a place 
of business if the firm both owns and operates distribution equipment for the products. Any supplementing of 
regular dealers' own distribution equipment must be by a long-term lease agreement and not on an ad hoc or 
contract-by-contract basis. A long-term lease with a third-party transportation company is not eligible for 60% 
goal credit. 

With respect to materials or supplies purchased from a DBE that is neither a manufacturer nor a regular 
dealer, the Contractor may count the entire amount of fees or commissions charged for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of materials or 
supplies required on a job site. 

A Contractor may count toward its DBE goal a portion of the total value of the Contract amount paid to a DBE 
joint venture equal to the distinct, clearly defined portion of the work of the Contract performed by the DBE. 

2.3.8. Commercially Useful Function. It is the Contractor’s obligation to ensure that each DBE used on 
federal-assisted contracts performs a commercially useful function on the Contract. 

The Department will monitor performance during the Contract to ensure each DBE is performing a CUF. 

Under the terms established in 49 CFR 26.55, a DBE performs a CUF when it is responsible for execution of 
the work of the Contract and is carrying out its responsibilities by actually performing, managing, and 
supervising the work involved. 

With respect to material and supplies used on the Contract, a DBE must be responsible for negotiating price, 
determining quality and quantity, ordering the material, installing the material, if applicable, and paying for the 
material itself. 

With respect to trucking, the DBE trucking firm must own and operate at least one fully licensed, insured, and 
operational truck used on the Contract. The DBE may lease trucks from another DBE firm, including an 
owner-operator who is certified as a DBE. The DBE who leases trucks from another DBE receives credit for 
the total value of the transportation services the lessee DBE provides on the Contract. The DBE may also 
lease trucks from a non-DBE firm, including from an owner-operator. The DBE that leases trucks equipped 
with drivers from a non-DBE is entitled to credit for the total value of transportation services provided by non-
DBE leased trucks equipped with drivers not to exceed the value of transportation services on the Contract 
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provided by DBE-owned trucks or leased trucks with DBE employee drivers. Additional participation by non-
DBE owned trucks equipped with drivers receives credit only for the fee or commission it receives as a result 
of the lease arrangement. 

A DBE does not perform a CUF when its role is limited to that of an extra participant in a transaction, 
Contract, or project through which funds are passed in order to obtain the appearance of DBE participation. 
The Department will evaluate similar transactions involving non-DBEs in order to determine whether a DBE 
is an extra participant. 

If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its Contract with its 
own work force, or the DBE subcontracts a greater portion of the work than would be expected on the basis 
of normal industry practice for the type of work involved, the Department will presume that the DBE is not 
performing a CUF. 

If the Department determines that a DBE is not performing a CUF, no work performed by such DBE will 
count as eligible participation. The denial period of time may occur before or after a determination has been 
made by the Department. 

In case of the denial of credit for non-performance of a CUF, the Contractor will be required to provide a 
substitute DBE to meet the Contract goal or provide an adequate good faith effort when applicable. 

2.3.8.1. Rebuttal of a Finding of No Commercially Useful Function. Consistent with the provisions of 49 CFR 
26.55(c)(4)&(5), before the Department makes a final finding that no CUF has been performed by a DBE, the 
Department will notify the DBE and provide the DBE the opportunity to provide rebuttal information. 

CUF determinations are not subject to administrative appeal to DOT. 

2.3.9. Joint Check. The use of joint checks between a Contractor and a DBE is allowed with Department approval. 
To obtain approval, the Contractor must submit a completed Form 2178, “DBE Joint Check Approval,” to the 
Department. 

The Department will closely monitor the use of joint checks to ensure that such a practice does not erode the 
independence of the DBE nor inhibit the DBE’s ability to perform a CUF. When joint checks are utilized, DBE 
credit toward the Contract goal will be allowed only when the subcontractor is performing a CUF in 
accordance with 49 CFR 26.55(c)(1). 

Long-term or open-ended joint checking arrangements may be a basis for further scrutiny and may result in 
the lack of participation towards the Contract goal requirement if DBE independence cannot be established. 

Joint checks will not be allowed simply for the convenience of the Contractor. 

If the proper procedures are not followed or the Department determines that the arrangements result in a 
lack of independence for the DBE involved, no credit for the DBE’s participation as it relates to the material 
cost will be used toward the Contract goal requirement, and the Contractor will need to make up the 
difference elsewhere on the project. 

2.3.10. DBE Termination and Substitution. No DBE named in the commitment submitted under Section 2.3.5. will 
be terminated for convenience, in whole or part, without the Department’s approval. This includes, but is not 
limited to, instances in which a Contractor seeks to perform work originally designated for a DBE 
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. 

Unless consent is provided, the Contractor will not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE. 
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The Contractor, prior to submitting its request to terminate, must first give written notice to the DBE of its 
intent to terminate and the reason for the termination. The Contractor will copy the Department on the Notice 
of Intent to terminate.  

The DBE has 5 calendar days to respond to the Contractor’s notice and will advise the Contractor and the 
Department of the reasons, if any, why it objects to the proposed termination of its subcontract and why the 
Department should not approve the prime Contractor’s request for termination. 

The Department may provide a shorter response time if required in a particular case as a matter of public 
necessity. 

The Department will consider both the Contractor’s request and DBE’s stated position prior to approving the 
request. The Department may provide a written approval only if it agrees, for reasons stated in its 
concurrence document, that the Contractor has good cause to terminate the DBE. If the Department does 
not approve the request, the Contractor must continue to use the committed DBE firm in accordance with the 
Contract. For guidance on what good cause includes, see 49 CFR 26.53. 

Good cause does not exist if the Contractor seeks to terminate, reduce, or substitute a DBE it relied upon to 
obtain the Contract so that the Contractor can self-perform the work for which the DBE firm was engaged. 

When a DBE subcontractor is terminated, make good faith efforts to find, as a substitute for the original DBE, 
another DBE to perform, at least to the extent needed to meet the established Contract goal, the work that 
the original DBE was to have performed under the Contract. 

Submit the completed Form 2228, “DBE Termination Substitution Request,” within seven (7) days, which 
may be extended for an additional 7 days if necessary at the request of the Contractor. The Department will 
provide a written determination to the Contractor stating whether or not good faith efforts have been 
demonstrated. If the Department determines that good faith efforts were not demonstrated, the Contractor 
will have the opportunity to appeal the determination to the Civil Rights Division. 

2.3.11. Reports and Records. By the 15th of each month and after work begins, report payments to meet the DBE 
goal and for DBE race-neutral participation on projects with or without goals. These payment reports will be 
required until all DBE subcontracting or material supply activity is completed. Negative payment reports are 
required when no activity has occurred in a monthly period. 

Notify the Area Engineer if payment to any DBE subcontractor is withheld or reduced. 

Before receiving final payment from the Department, the Contractor must indicate a final payment on the 
compliance tracking system. The final payment is a summary of all payments made to the DBEs on the 
project. 

All records must be retained for a period of 3 years following completion of the Contract work, and must be 
available at reasonable times and places for inspection by authorized representatives of the Department or 
the DOT. Provide copies of subcontracts or agreements and other documentation upon request. 

2.3.12. Failure to Comply. If the Department determines the Contractor has failed to demonstrate good faith efforts 
to meet the assigned goal, the Contractor will be given an opportunity for reconsideration by the Department. 

A Contractor’s failure to comply with the requirements of this Special Provision will constitute a material 
breach of this Contract. In such a case, the Department reserves the right to terminate the Contract; to 
deduct the amount of DBE goal not accomplished by DBEs from the money due or to become due the 
Contractor; or to secure a refund, not as a penalty but as liquidated damages, to the Department or such 
other remedy or remedies as the Department deems appropriate. 

2.3.13. Investigations. The Department may conduct reviews or investigations of participants as necessary. All 
participants, including, but not limited to, DBEs and complainants using DBE Subcontractors to meet the 
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Contract goal, are required to cooperate fully and promptly with compliance reviews, investigations, and 
other requests for information. 

2.3.14. Falsification and Misrepresentation. If the Department determines that a Contractor or subcontractor was 
a knowing and willing participant in any intended or actual subcontracting arrangement contrived to artificially 
inflate DBE participation or any other business arrangement determined by the Department to be 
unallowable, or if the Contractor engages in repeated violations, falsification, or misrepresentation, the 
Department may: 

 refuse to count any fraudulent or misrepresented DBE participation; 

 withhold progress payments to the Contractor commensurate with the violation; 

 reduce the Contractor’s prequalification status; 

 refer the matter to the Office of Inspector General of the US Department of Transportation for 

investigation; and/or 

 seek any other available contractual remedy. 
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Special Provision 000 

Notice of Contractor Performance Evaluations 

1. GENERAL 

In accordance with Texas Transportation Code §223.012, the Engineer will evaluate Contractor performance 
based on quality, safety, and timeliness of the project.  

2. DEFINITIONS 

2.1. Project Recovery Plan (PRP)—a formal, enforceable plan developed by the Contractor, in consultation with 
the District, that documents the cause of noted quality, safety, and timeliness issues and specifies how the 
Contractor proposes to correct project-specific performance deficiencies.  

In accordance with Title 43, Texas Administrative Code (TAC), §9.23, the District will request a PRP if the 
Contractor’s performance on a project is below the Department’s acceptable standards and will monitor the 
Contractor’s compliance with the established plan. 

2.2. Corrective Action Plan (CAP)—a formal, enforceable plan developed by the Contractor, and proposed for 
adoption by the Construction or Maintenance Division, that documents the cause of noted quality, safety, and 
timeliness issues and specifies how the Contractor proposes to correct statewide performance deficiencies.  

In accordance with 43 TAC §9.23, the Division will request a CAP if the average of the Contractor’s statewide 
final evaluation scores falls below the Department’s acceptable standards for the review period and will 
monitor the Contractor’s compliance with the established plan. 

3. CONTRACTOR EVALUATIONS 

In accordance with Title 43, Texas Administrative Code (TAC) §9.23, the Engineer will schedule evaluations 
at the following intervals, at minimum: 

 Interim evaluations—at or within 30 days after the anniversary of the notice to proceed, for Contracts 

extending beyond 1 yr., and 

 Final evaluation—upon project closeout. 

In case of a takeover agreement, neither the Surety nor its performing Contractor will be evaluated. 

In addition to regularly scheduled evaluations, the Engineer may schedule an interim evaluation at any time 
to formally communicate issues with quality, safety, or timeliness. Upon request, work with the Engineer to 
develop a PRP to document expectations for correcting deficiencies. 

Comply with the PRP as directed. Failure to comply with the PRP may result in additional remedial actions 
available to the Engineer under Item 5, “Control of the Work.” Failure to meet a PRP to the Engineer’s 
satisfaction may result in immediate referral to the Performance Review Committee for consideration of 
further action against the Contractor.  

The Engineer will consider and document any events outside the Contractor’s control that contributed to the 
failure to meet performance standards or comply with a PRP, including consideration of sufficient time. 

Follow the escalation ladder if there is a disagreement regarding an evaluation or disposition of a PRP. The 
Contractor may submit additional documentation pertaining to the dispute. The District Engineer’s decision 
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on a Contractor’s evaluation score and recommendation of action required in a PRP or follow up for non-
compliance is final. 

4. DIVISION OVERSIGHT 

Upon request of the Construction or Maintenance Division, develop and submit for Division approval a 
proposed CAP to document expectations for correcting deficiencies in the performance of projects statewide. 

Comply with the CAP as directed. The CAP may be modified at any time up to completion or resolution after 
written approval of the premise of change from the Division. Failure to meet an adopted or revised adopted 
CAP to the Division’s satisfaction within 120 days will result in immediate referral to the Performance Review 
Committee for consideration of further action against the Contractor. 

The Division will consider and document any events outside the Contractor’s control that contributed to the 
failure to meet performance standards or comply with a CAP, including consideration of sufficient time and 
associated costs as appropriate. 

5. PERFORMANCE REVIEW COMMITTEE 

The Performance Review Committee, in accordance with 43 TAC §9.24, will review at minimum all final 
evaluations, history of compliance with PRPs, any adopted CAPs including agreed modifications, any 
information about events outside a Contractor’s control contributing to the Contractor’s performance, and any 
documentation submitted by the Contractor and may recommend one or more of the following actions: 

 take no action, 

 reduce the Contractor’s bidding capacity, 

 prohibit the Contractor from bidding on one or more projects, 

 immediately suspend the Contractor from bidding for a specified period of time, by reducing the 

Contractor’s bidding capacity to zero, or 

 prohibit the Contractor from being awarded a Contract on which they are the apparent low bidder. 

The Deputy Executive Director will determine any further action against the Contractor. 

6. APPEALS PROCESS 

In accordance with 43 TAC §9.25, the Contractor may appeal remedial actions determined by the Deputy 
Executive Director. 



002-009 

1 - 1 01-17 
Statewide 

 

Special Provision to Item 2 

Instructions to Bidders 

 

Item 2, “Instructions to Bidders,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 2.3., “Issuing Proposal Forms,” second paragraph, is supplemented by the following. 

The Department will not issue a proposal form if one or more of the following apply: 

 the Bidder or affiliate of the Bidder that was originally determined as the apparent low Bidder on a project, but was deemed 

nonresponsive for failure to submit a DBE commitment as specified in Article 2.14., “Disadvantaged Business Enterprise 

(DBE),” is prohibited from rebidding that specific project. 

Article 2.7., “Nonresponsive Bid,” is supplemented by the following: 

The Department will not accept a nonresponsive bid. A bid that has one or more of the deficiencies listed below is considered 
nonresponsive: 

 the Bidder failed to submit a DBE commitment as specified in Article 2.14., “Disadvantaged Business Enterprise (DBE).” 

Article 2.14., “Disadvantaged Business Enterprise (DBE),” is added. 

The apparent low bidder must submit DBE commitment information on federally funded projects with DBE goals within 5 
calendar days (as defined in 49 CFR Part 26, Subpart A) of bid opening. For a submission that meets the 5-day requirement, 
administrative corrections will be allowed. 

If the apparent low Bidder fails to submit their DBE information within the specified timeframe, they will be deemed 
nonresponsive and the proposal guaranty will become the property of the State, not as a penalty, but as liquidated damages. The 
Bidder forfeiting the proposal guaranty will not be considered in future proposals for the same work unless there has been a 
substantial change in the design of the work. The Department may recommend that the Commission: 

 reject all bids, or 

 award the Contract to the new apparent low Bidder, if the new apparent low Bidder submits DBE information within  

one calendar day of notification by the Department. 

If the new apparent low Bidder is unable to submit the required DBE information within one calendar day: 

 the new apparent low Bidder will not be deemed nonresponsive,  

 the new apparent low Bidder’s guaranty will not be forfeited,  

 the Department will reject all bids, and 

 the new apparent low Bidder will remain eligible to receive future proposals for the same project. 
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Special Provision to Item 2 

Instructions to Bidders 

 

Item 2, “Instructions to Bidders,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 2.3., “Issuing Proposal Forms,” is supplemented by the following: 

 the Bidder or affiliate of the Bidder that was originally determined as the apparent low Bidder on a project, but was deemed 

nonresponsive for failure to register or participate in the Department of Homeland Security’s (DHS) E-Verify system as 

specified in Article 2.15., “Department of Homeland Security (DHS) E-Verify System,” is prohibited from rebidding that 

specific project. 

Article 2.7., “Nonresponsive Bid,” is supplemented by the following: 

 the Bidder failed to participate in the Department of Homeland Security’s (DHS) as specified in Article 2.15., “Department of 

Homeland Security (DHS) E-Verify System.” 

Article 2.15., “Department of Homeland Security (DHS) E-Verify System,” is added. 

The Department will not award a Contract to a Contractor that is not registered in the DHS E-Verify system. Remain active in 
E=Verify throughout the life of the contract. In addition, in accordance with paragraph six of Article 8.2, “Subcontracting,” include 
this requirement in all subcontracts and require that subcontractors remain active in E-Verify until their work is completed. 

If the apparent low Bidder does not appear on the DHS E-Verify system prior to award, the Department will notify the Contractor 
that they must submit documentation showing that they are compliant within 5-business days after the date the notification was 
sent. A Contractor who fails to comply or respond within the deadline will be declared non-responsive and the Department will 
execute the proposal guaranty. The proposal guaranty will become the property of the State, not as a penalty, but as liquidated 
damages. The Bidder forfeiting the proposal guaranty will not be considered in future proposals for the same work unless there 
has been a substantial change in the scope of the work. 

The Department may recommend that the Commission: 

 reject all bids, or 

 award the Contract to the new apparent low Bidder, if the Department is able to verify the Bidder’s participation in the DHS 

E-verify system. For the Bidder who is not registered in E-Verify, the Department will allow for one business day after 

notification to provide proof of registration. 

If the Department is unable to verify the new apparent low Bidder’s participation in the DHS E-Verify system within one calendar 
day: 

 the new apparent low Bidder will not be deemed nonresponsive,  

 the new apparent low Bidder’s guaranty will not be forfeited, 

 the Department will reject all bids, and 

 the new apparent low Bidder will remain eligible to receive future proposals for the same project. 
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Special Provision to Item 2 

Instructions to Bidders 

 

Item 2, “Instructions to Bidders” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 3., “Issuing Proposal Forms,” is supplemented by the following: 

The Electronic State Business Daily (ESBD), the Integrated Contractor Exchange (iCX) system, and the project proposal are the 
official sources of advertisement and bidding information for the State and Local Lettings. Bidders should bid the project using 
the information found therein, including any addenda. These sources take precedence over information from other sources, 
including TxDOT webpages, which are unofficial and intended for informational purposes only. 
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Special Provision to Item 2 

Instructions to Bidders 

 

Item 2, “Instructions to Bidders,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Section 2.8.2., “Proposal Guaranty,” third paragraph is replaced by the following. 

It is the Bidder’s responsibility to ensure the electronic bid bond is issued in the name or Department vendor identification 
numbers of the Bidder or Bidders. 
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Special Provision to Item 2 

Instructions to Bidders 

 

Item 2, “Instructions to Bidders,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 2.3., “Issuing Proposal Forms,” is supplemented by the following: 

 the Bidder or affiliate of the Bidder that was originally determined as the apparent low Bidder on a 

project but was deemed nonresponsive for failure to register or participate in the Department of 

Homeland Security’s (DHS) E-Verify system as specified in Article 2.15., “Department of Homeland 

Security (DHS) E-Verify System,” is prohibited from rebidding that specific project. 

Article 2.7., “Nonresponsive Bid,” is supplemented by the following: 

 the Bidder failed to participate in the Department of Homeland Security’s (DHS) as specified in Article 

2.15., “Department of Homeland Security (DHS) E-Verify System.” 

Article 2.15., “Department of Homeland Security (DHS) E-Verify System,” is added. 

The Department will not award a Contract to a Contractor that is not registered in the DHS E-Verify system. Remain active in E-
Verify throughout the life of the Contract. In addition, in accordance with paragraph six of Article 8.2., “Subcontracting,” include 
this requirement in all subcontracts and require that subcontractors remain active in E-Verify until their work is completed. 

If the apparent low Bidder does not appear in the DHS E-Verify system before award, the Contractor must submit documentation 
showing that they are compliant within 5 calendar days after bid opening. A Contractor that fails to comply or respond within the 
deadline will be declared nonresponsive. The Bidder forfeiting the proposal guaranty will not be considered in future proposals 
for the same work unless there has been a substantial change in the scope of the work. 

The Department may recommend that the Commission: 

 reject all bids, or 

 award the Contract to the new apparent low Bidder, if the Department is able to verify the Bidder’s 

participation in the DHS E-Verify system. 

If the Department is unable to verify the new apparent low Bidder’s participation in the DHS E-Verify system: 

 the new apparent low Bidder will not be deemed nonresponsive, 

 the new apparent low Bidder’s guaranty will not be forfeited, 

 the Department will reject all bids, 

 the new apparent low Bidder will remain eligible to receive future proposals for the same project, and 

 the proposal guaranty of the original low bidder will become the property of the State, not as a penalty, 

but as liquidated damages. 
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Special Provision to Item 3 

Award and Execution Contract 

 

Item 3, Award and Execution of Contract,” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Section 4.3, “Insurance.” The first sentence is voided and replaced by the following: 

For construction and building Contracts, submit a certificate of insurance showing coverages in accordance with Contract 
requirements. For routine maintenance Contracts, refer to Article 8, “Beginning of Work.”   

Article 8, “Beginning of Work.” The first sentence is supplemented by the following: 

For a routine maintenance Contract, do not begin work until a certificate of insurance showing coverages in accordance with the 
Contract requirements is provided and accepted. 
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Special Provision to Item 3 

Award and Execution of Contract 

 

Item 3, “Award and Execution of Contract” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Section 4.3 “Insurance” is being amended by the following: 

 
 

Table 2 
Insurance Requirements 

Type of Insurance Amount of Coverage 

Commercial General Liability Insurance 
 

Not Less Than: 
$600,000 each occurrence 

Business Automobile Policy Not Less Than: 
$600,000 combined single limit 

Workers’ Compensation 
 

Not Less Than: 
Statutory 

All Risk Builder’s Risk Insurance 
(For building-facilities contracts only) 

100% of Contract Price 
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Special Provision to Item 5 
Control of the Work 
 

Item 5, “Control of the Work,” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 5.1, “Authority of Engineer,” is voided and replaced by the following. 

The Engineer has the authority to observe, test, inspect, approve, and accept the work. The Engineer decides all questions 
about the quality and acceptability of materials, work performed, work progress, Contract interpretations, and acceptable 
Contract fulfillment. The Engineer has the authority to enforce and make effective these decisions. 

The Engineer acts as a referee in all questions arising under the terms of the Contract. The Engineer’s decisions will be final and 
binding. 

The Engineer will pursue and document actions against the Contractor as warranted to address Contract performance issues. 
Contract remedies include, but are not limited to, the following: 
 conducting interim performance evaluations requiring a Project Recovery Plan, in accordance with Title 43, 

Texas Administrative Code (TAC) §9.23, 
 requiring the Contractor to remove and replace defective work, or reducing payment for defective work, 
 removing an individual from the project, 
 suspending the work without suspending working day charges, 
 assessing standard liquidated damages to recover the Department’s administrative costs, including additional project-

specific liquidated damages when specified in the Contract in accordance with 43 TAC §9.22, 
 withholding estimates, 
 declaring the Contractor to be in default of the Contract, and 
 in case of a Contractor’s failure to meet a Project Recovery Plan, referring the issue directly to the Performance Review 

Committee for consideration of further action against the Contractor in accordance with 43 TAC §9.24. 

The Engineer will consider and document any events outside the Contractor’s control that contributed to the failure to meet 
performance standards, including consideration of sufficient time. 

Follow the issue escalation ladder if there is disagreement regarding the application of Contract remedies. 
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Special Provision to Item 5 

Control of the Work 

 

Item 5, “Control of the Work” of the Standard Specifications is amended with respect to the clauses cited below. No other clauses 
or requirements of this Item are waived or changed. 

Article 5.4, “Coordination of Plans, Specifications, and Special Provisions,” the last sentence of the last paragraph is 
replaced by the following: 

Failure to promptly notify the Engineer will constitute a waiver of all contract claims against the Department for 
misunderstandings or ambiguities that result from the errors, omissions, or discrepancies.  
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Special Provision to Item 6 

Control of Materials 

 

For this project, Item 6, “Control of Materials,” of the Standard Specifications, is hereby amended with 
respect to the clauses cited below, and no other clauses or requirements of this Item are waived or changed 
hereby. 

Article 4., “Sampling, Testing, and Inspection,” is supplemented by the following: 

Meet with the Engineer and choose either the Department or a Department-selected Commercial Lab (CL) 
for conducting the subset of project-level sampling and testing shown in Table 1, “Select Guide Schedule 
Sampling and Testing.” Selection may be made on a test by test basis. CLs will meet the testing turnaround 
times shown (includes test time and time for travel/sampling and reporting) and in all cases issue test reports 
as soon as possible. 

If the Contractor chooses a Department-selected CL for any Table 1 sampling and testing: 

 notify the Engineer, District Lab, and the CL of project scheduling that may require CL testing; 
 provide the Engineer, District Lab, and CL at least 24 hours’ notice by phone and e-mail; 
 reimburse the Department for CL Table 1 testing using the contract fee schedule for the CL (including 

mileage and travel/standby time) at the minimum guide schedule testing frequencies; 
 reimburse the Department for CL Table 1 testing above the minimum guide schedule frequencies for 

retesting when minimum frequency testing results in failures to meet specification limits; 
 agree with the Engineer and CL upon a policy regarding notification for testing services; 
 give any cancellation notice to the Engineer, District Lab, and CL by phone and e-mail; 
 reimburse the Department a $150 cancellation fee to cover technician time and mileage charges for 

previously scheduled work cancelled without adequate notice, which resulted in mobilization of 
technician and/or equipment by the CL; and  

 all CL charges will be reimbursed to the Department by a deduction from the Contractor's monthly pay 
estimate. 

If the CL does not meet the Table 1 turnaround times, testing charge to the Contractor will be reduced by 
50% for the first late day and an additional 5% for each succeeding late day. 

Approved CL project testing above the minimum testing frequencies in the Guide Schedule of Sampling and 
Testing, and not as the result of failing tests, will be paid by the Department. 

Other project-level Guide Schedule sampling and testing not shown on Table 1 will be the responsibility of 
the Department. 
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Table 1 
Select Guide Schedule Sampling and Testing (Note 1) 

TxDOT Test Test Description 

Turn- 
Around  

Time 
(Calendar days)  

SOILS/BASE 

Tex-101-E Preparation of Soil and Flexible Base Materials for Testing (included in other tests)  

Tex-104-E Liquid Limit of Soils (included in 106-E)  

Tex-105-E Plastic Limit of Soils (included in 106-E)  

Tex-106-E Calculating the Plasticity Index of Soils 7 

Tex-110-E Particle Size Analysis of Soils 6 

Tex-113-E Moisture-Density Relationship of Base Materials 7 

Tex-114-E Moisture-Density Relationship of Subgrade and Embankment Soil 7 

Tex-115-E Field Method for In-Place Density of Soils and Base Materials 2 

Tex-116-E Ball Mill Method for the Disintegration of Flexible Base Material 5 

Tex-117-E, Part II Triaxial Compression Tests For Disturbed Soils and Base Materials (Part II) 6 

Tex-113-E  
w/ Tex-117-E 

Moisture-Density Relationship of Base Materials with Triaxial Compression Tests For Disturbed Soils and 
Base Materials (Part II) 

10 

Tex-140-E Measuring Thickness of Pavement Layer 2 

Tex-145-E Determining Sulfate Content in Soils - Colorimetric Method 4 
HOT MIX ASPHALT 

Tex-200-F Sieve Analysis of Fine and Coarse Aggregate (dry, from ignition oven with known correction factors) 
1  

(Note 2) 

Tex-203-F Sand Equivalent Test 3 

Tex-206-F, 
w/ Tex-207-F, Part I,  

w/ Tex-227-F 

(Lab-Molded Density of Production Mixture – Texas Gyratory) 
Method of Compacting Test Specimens of Bituminous Mixtures  with Density of Compacted Bituminous 
Mixtures, Part I - Bulk Specific Gravity of Compacted Bituminous Mixtures, with Theoretical Maximum 
Specific Gravity of Bituminous Mixtures 

1  
(Note 2) 

Tex-207-F, Part I 
&/or Part VI 

(In-Place Air Voids of Roadway Cores) 
Density of Compacted Bituminous Mixtures, Part  I- Bulk Specific Gravity of Compacted Bituminous 
Mixtures &/or Part VI - Bulk Specific Gravity of Compacted Bituminous Mixtures Using the Vacuum Method 

1  
(Note 2) 

Tex-207-F, Part V 
Density of Compacted Bituminous Mixtures, Part  V- Determining Mat Segregation using a Density-Testing 
Gauge 

3 

Tex-207-F, Part VII 
Density of Compacted Bituminous Mixtures, Part  VII - Determining Longitudinal Joint Density using a 
Density-Testing Gauge 

4 

Tex-212-F Moisture Content of Bituminous Mixtures 3 

Tex-217-F Deleterious Material and Decantation Test for Coarse Aggregate 4 

Tex-221-F Sampling Aggregate for Bituminous Mixtures, Surface Treatments, and LRA (included in other tests)  

Tex-222-F Sampling Bituminous Mixtures (included in other tests)  

Tex-224-F Determination of Flakiness Index 3 

Tex-226-F Indirect Tensile Strength Test (production mix) 4 

Tex-235-F Determining Draindown Characteristics in Bituminous Materials 3 
Tex-236-F 

(Correction Factors) 
Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Determining Correction Factors) 4 

Tex-236-F Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Production Mixture) 
1  

(Note 2) 

Tex-241-F 
w/ Tex-207-F, Part I, 

w/ Tex-227-F 

(Lab-Molded Density of Production Mixture – Superpave Gyratory) 
Superpave Gyratory Compacting of Specimens of Bituminous Mixtures (production mixture) with Density 
of Compacted Bituminous Mixtures, Part I- Part I - Bulk Specific Gravity of Compacted Bituminous 
Mixtures, with Theoretical Maximum Specific Gravity of Bituminous Mixtures 

1  
(Note 2) 

Tex-242-F Hamburg Wheel-Tracking Test (production mix, molded samples) 3 

Tex-244-F Thermal Profile of Hot Mix Asphalt 1 

Tex-246-F Permeability of Water Flow of Hot Mix Asphalt 3 

Tex-280-F Flat and Elongated Particles 3 

Tex-530-C Effect of Water on Bituminous Paving Mixtures (production mix) 4 
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AGGREGATES 

Tex-400-A Sampling Flexible Base, Stone, Gravel, Sand, and Mineral Aggregates 3 

Tex-410-A Abrasion of Coarse Aggregate Using the Los Angeles Machine 5 

Tex-411-A Soundness of Aggregate by Use of Sodium Sulfate or Magnesium Sulfate 12 

Tex-461-A Degradation of Coarse Aggregate by Micro-Deval Abrasion 5 
CHEMICAL 

Tex-612-J Acid Insoluble Residue for Fine Aggregate 4 
GENERAL 

HMA Production Specialist [TxAPA – Level 1-A] ($/hr)  

HMA Roadway Specialist [TxAPA – Level 1-B] ($/hr)  

Technician Travel/Standby Time ($/hr)  

Per Diem ($/day – meals and lodging)  

Mileage Rate ($/mile from closest CL location)  
Note 1– Turn-Around Time includes test time and time for travel/sampling and reporting. 
Note 2 – These tests require turn-around times meeting the governing specifications. Provide test results within the stated turn-around time. 
CL is allowed one additional day to provide the signed and sealed report. 
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Special Provision to Item 6 
Control of Materials 
 

Item 6, “Control of Materials” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 6.10., “Hazardous Materials,” is voided and replaced by the following: 

Comply with the requirements of Article 7.12., “Responsibility for Hazardous Materials.”  

Notify the Engineer immediately when a visual observation or odor indicates that materials on sites owned or controlled by the 
Department may contain hazardous materials. Except as noted herein, the Department is responsible for testing, removing, and 
disposing of hazardous materials not introduced by the Contractor. The Engineer may suspend work wholly or in part during the 
testing, removing, or disposing of hazardous materials, except in the case where hazardous materials are introduced by the 
Contractor. 

Use materials that are free of hazardous materials. Notify the Engineer immediately if materials are suspected to contain 
hazardous materials. If materials delivered to the project by the Contractor are suspected to contain hazardous materials, have 
an approved commercial laboratory test the materials for the presence of hazardous materials as approved. Remove, remediate, 
and dispose of any of these materials found to contain hazardous materials. The work required to comply with this section will be 
at the Contractor’s expense if materials are found to contain hazardous materials. Working day charges will not be suspended 
and extensions of working days will not be granted for activities related to handling hazardous material introduced by the 
Contractor. If suspected materials are not found to contain hazardous materials, the Department will   reimburse the Contractor 
for hazardous materials testing and will adjust working day charges if the Contractor can show that this work impacted the critical 
path.  

10.1. Painted Steel Requirements. Coatings on existing steel contain hazardous materials unless otherwise shown on the 
plans. Remove paint and dispose of steel coated with paint containing hazardous materials is in accordance with the following: 

10.1.1. Removing Paint From Steel For contracts that are specifically for painting steel, Item 446, “Field Cleaning and Painting 
Steel” will be included as a pay item. Perform work in accordance with that item. 

For projects where paint must be removed to allow for the dismantling of steel or to perform other work, the Department will 
provide for a separate contractor (third party) to remove paint containing hazardous materials prior to or during the Contract. 
Remove paint covering existing steel shown not to contain hazardous materials in accordance with Item 446, “Field Cleaning and 
Painting Steel.” 

10.1.2. Removal and Disposal of Painted Steel. For steel able to be dismantled by unbolting, paint removal will not be 
performed by the Department. The Department will remove paint, at locations shown on the plans or as agreed, for the 
Contractor’s cutting and dismantling purposes. Utilize Department cleaned locations for dismantling when provided or provide 
own means of dismantling at other locations. 

Painted steel to be retained by the Department will be shown on the plans. For painted steel that contains hazardous materials, 
dispose of the painted steel at a steel recycling or smelting facility unless otherwise shown on the plans. Maintain and make 
available to the Engineer invoices and other records obtained from the facility showing the received weight of the steel and the 
facility name. Dispose of steel that does not contain hazardous material coatings in accordance with federal, state and local 
regulations. 
  



006-012 

2 - 2 02-18 
Statewide 

10.2. Asbestos Requirements. The plans will indicate locations or elements where asbestos containing materials (ACM) are 
known to be present. Where ACM is known to exist or where previously unknown ACM has been found, the Department will 
arrange for abatement by a separate contractor prior to or during the Contract. Notify the Engineer of proposed dates of 
demolition or removal of structural elements with ACM at least 60 days before beginning work to allow the Department sufficient 
time for abatement.  

The Department of State Health Services (DSHS), Asbestos Programs Branch, is responsible for administering the requirements 
of the National Emissions Standards for Hazardous Air Pollutants, 40 CFR Part 61, Subpart M and the Texas Asbestos Health 
Protection Rules (TAHPR). Based on EPA guidance and regulatory background information, bridges are considered to be a 
regulated “facility” under NESHAP. Therefore, federal standards for demolition and renovation apply.  

The Department is required to notify the DSHS at least 10 working days (by postmarked date) before initiating demolition or 
renovation of each structure or load bearing member shown on the plans. If the actual demolition or renovation date is changed 
or delayed, notify the Engineer in writing of the revised dates in sufficient time to allow for the Department’s notification to DSHS 
to be postmarked at least 10 days in advance of the actual work.  

Failure to provide the above information may require the temporary suspension of work under Article 8.4., “Temporary 
Suspension of Work or Working Day Charges,” due to reasons under the control of the Contractor. The Department retains the 
right to determine the actual advance notice needed for the change in date to address post office business days and staff 
availability.  

10.3. Lead Abatement. Provide traffic control as shown on the plans, and coordinate and cooperate with the third party and the 
Department for managing or removing hazardous materials. Work for the traffic control shown on the plans and coordination 
work will not be paid for directly but will be subsidiary to pertinent Items. 
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Special Provision to Item 6 

Control of Materials 

 

Item 6, “Control of Materials” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Section 1.1. “Buy America.,” This section is voided and replaced by the following: 

1.1. Buy America. Comply with the latest provisions of Build America, Buy America Act (BABA Act) of the 
Bipartisan Infrastructure Law and applicable CFR, which restrict funds being made available from Federal 
financial assistance programs unless all the iron products, steel products, manufactured products, and 
construction materials used in the project are produced in the United States. Use iron or steel products, 
manufactured products, or construction materials produced in the United States for all permanently installed 
materials and products except when defined in Section 1.1.5., “Buy America Exceptions.” 

A material is solely classified based on its status at the time it is brought to the work site as either an iron or 
steel product, construction material, manufactured product, or Section 70917(c) material. Refer to the Buy 
America Material Classification Sheet found in the general notes or txdot.gov for additional clarification on 
material classification. 

1.1.1. Iron or Steel. Iron or steel products means articles, materials, or supplies that consist of iron or steel or a 
combination of both. For iron or steel products, manufacturing includes any process that modifies the 
chemical content, physical shape or size, or final finish of a product. The manufacturing process begins with 
initial melting and mixing and continues through fabrication (cutting, drilling, welding, bending, etc.) and 
coating (paint, galvanizing, epoxy, etc.). 

For iron or steel products submit a notarized original FORM D-9-USA-1 (Department Form 1818) with the 
proper attachments for verification of compliance. 

1.1.2. Section 70917(c) Materials. Section 70917(c) materials mean cement and cementitious material; 
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives. Section 70917(c) 
materials do not require domestic sourcing or Buy America certification. 

1.1.3. Construction Materials. Construction materials are classified as articles, materials, or supplies that consist 
of only one of the items listed in bullets below. Minor additions (as determined by plans or Engineer) to any of 
the items listed is still a construction material.  

 non-ferrous metals,  

 plastic and polymer-based products (including polyvinyl chloride, composite building materials, and 

polymers used in fiber optic cables), 

 glass (including optic glass), 

 fiber optic cable (including drop cable), 

 optical fiber, 

 lumber, 

 engineered wood, or 

 drywall. 

For construction materials, submit a Construction Material Buy America Certification Form (Department 
Form 2806) for verification of compliance that all manufacturing processes, as required, occurred in the 
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United States. Each construction material has specific certification requirements stated below. Provide 
additional documentation as requested.  

Details shown on the plans provide additional clarification on Buy America requirements. 

For non-ferrous metals, certification requires all manufacturing processes, from initial smelting or melting 
through final shaping, coating, and assembly, occurred in the United States. 

For plastic and polymer-based products (including polyvinyl chloride, composite building materials, and 
polymers used in fiber optic cables), certification requires all manufacturing processes, from initial 
combination of constituent plastic or polymer-based inputs, or, where applicable, constituent composite 
materials, until the item is in its final form, occurred in the United States.  

For glass (including optic glass), certification requires all manufacturing processes, from initial batching and 
melting of raw materials through annealing, cooling, and cutting, occurred in the United States. 

For fiber optic cable (including drop cable), certification requires all manufacturing processes, from the initial 
ribboning (if applicable), through buffering, fiber stranding and jacketing, occurred in the United States. All 
manufacturing processes also include the standards for glass and optical fiber, but not for non-ferrous 
metals, plastic and polymer-based products, or any others. 

For optical fiber, certification requires all manufacturing processes, from the initial preform fabrication stage 
through the completion of the draw, occurred in the United States. 

For lumber, certification requires all manufacturing processes, from initial debarking through treatment and 
planing, occurred in the United States. 

For engineered wood, certification requires all manufacturing processes from the initial combination of 
constituent materials until the wood product is in its final form, occurred in the United States.  

For drywall, certification requires all manufacturing processes, from initial blending of mined or synthetic 
gypsum plaster and additives through cutting and drying of sandwiched panels, occurred in the United 
States. 

1.1.4. Manufactured Products. Materials classified as a manufactured product are currently waived from Buy 
America requirements by an FHWA general waiver and are not required to be domestically sourced. 
However, iron or steel products incorporated into manufactured products must meet iron and steel 
compliance requirements. 

1.1.5. Buy America Exceptions. Use of iron, steel, construction materials, and manufactured products 
manufactured in the United States is required unless the material meets an exception below.   

 A waiver exists exempting the material from Buy America compliance. 

 The total value of the non-compliant products (other than iron or steel products) is no more than the 

lesser of $1,000,000 or 5% of Total Applicable Costs for the project. Total Applicable Cost means the 

actual cost of all materials requiring Buy America compliance including iron, steel, or other materials that 

are within the scope of existing waivers. Contractor must provide documentation showing under 

threshold in advance for Engineer’s consideration.  

 The total value of foreign iron and steel products, including delivery, does not exceed 0.1% of the total 

Contract cost or $2,500, whichever is greater. Contractor must provide documentation showing under 

threshold in advance for Engineer’s consideration. 

 Foreign steel may be allowed when the Contract contains an alternate item for a foreign source iron or 

steel product and the Contract is awarded based on the alternate item. 
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 The materials are temporarily installed or are supplies, tools and equipment not incorporated into the 

project. Temporarily installed means the materials and products must be removed at the end of the 

project or may be removed at the contractor’s convenience with Engineers approval. 
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Special Provision to Item 7 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities,” of the Standard Specifications is amended with respect to the clauses cited below. 
No other clauses or requirements of this Item are waived or changed. 

Section 7.7.2., “Texas Pollutant Discharge Elimination System (TPDES) Permits and Storm Water Pollution Prevention 
Plans (SWP3),” is voided and replaced by the following: 
 

7.2. Texas Pollution Discharge Elimination System (TPDES) Permits and Storm Water Pollution Prevention Plans 

(SWP3). 

7.2.1. Projects with less than one acre of soil disturbance including required associated project specific locations 

(PSL’s) per TPDES GP TXR 150000. 

No posting or filing will be required for soil disturbances within the right of way. Adhere to the requirements of the 

SWP3. 

7.2.2. Projects with one acre but less than five acres of soil disturbance including required associated PSL’s per 

TPDES GP TXR 150000. 

The Department will be considered a primary operator for Operational Control Over Plans and Specifications as 

defined in TPDES GP TXR 150000 for construction activity in the right of way. The Department will post a small site 

notice along with other requirements as defined in TPDES GP TXR 150000 as the entity of having operational control 

over plans and specifications for work shown on the plans in the right of way. 

The Contractor will be considered a Primary Operator for Day-to-Day Operational Control as defined in TPDES GP 

TXR 150000 for construction activity in the right of way.  In addition to the Department’s actions, the Contractor will 

post a small site notice along with other requirements as defined in TPDES GP TXR 150000 as the entity of having 

day-to-day operational control of the work shown on the plans in the right of way. This is in addition to the Contractor 

being responsible for TPDES GP TXR 150000 requirements for on- right of way and off- right of way PSL’s. Adhere to 

all requirements of the SWP3 as shown on the plans. The Contractor will be responsible for Implement the SWP3 for 

the project site in accordance with the plans and specifications, TPDES General Permit TXR150000, and as directed. 

7.2.3. Projects with 5 acres or more of soil disturbance including required associated PSL’s per TPDES GP TXR 
150000. 

 
The Department will be considered a primary operator for Operational Control Over Plans and Specifications as 

defined in TPDES GP TXR 150000 for construction activities in the right of way. The Department will post a large site 

notice, file a notice of intent (NOI), notice of change (NOC), if applicable, and a notice of termination (NOT) along with 

other requirements per TPDES GP TXR 150000 as the entity having operational control over plans and specifications 

for work shown on the plans in the right of way.   

The Contractor will be considered a primary operator for Day-to-Day Operational Control as defined in TPDES GP TXR 

150000 for construction activities in the right of way. In addition to the Department’s actions, the Contractor shall file a 

NOI, NOC, if applicable, and NOT and post a large site notice along with other requirements as the entity of having 

day-to-day operational control of the work shown on the plans in the right of way. This is in addition to the Contractor 
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being responsible for TPDES GP TXR 150000 requirements for on- right of way and off- right of way PSL’s.  Adhere to 

all requirements of the SWP3 as shown on the plans. 
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Special Provision to Item 7 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities” of the Standard Specifications is amended with respect to the clauses cited below. 
No other clauses or requirements of this Item are waived or changed. 

Section 19.1., Minimum Wage Requirements for Federally Funded Contracts. The second paragraph is voided and replaced 
by the following: 

Submit electronic payroll records to the Engineer using the Department’s payroll system. 

Section 19.2., Minimum Wage Requirements for State Funded Contracts. The second paragraph is voided and replaced by 
the following: 

Submit electronic payroll records to the Engineer using the Department’s payroll system. 
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Special Provision to Item 7 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities,” of the Standard Specifications is amended with respect to the clauses cited below. 
No other clauses or requirements of this Item are waived or changed. 

 Section 7.2.4., “Public Safety and Convenience.” The first paragraph is deleted and replaced by the following. 

Ensure the safety and convenience of the public and property as provided in the Contract and as directed. Keep existing 
roadways open to traffic or construct and maintain detours and temporary structures for safe public travel. Manage construction 
to minimize disruption to traffic. Maintain the roadway in a good and passable condition, including proper drainage and provide 
for ingress and egress to adjacent property. 

If the construction of the project requires the closing of a highway, as directed, coordinate the closure with the Engineer and work 
to ensure all lanes and ramps possible are available during peak traffic periods before, during, and after significant traffic 
generator events to avoid any adverse economic impact on the municipalities during: 

 dates or events as shown on the plans, and 

 other dates as directed. 
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Special Provision to Item 007 

Legal Relations and Responsibilities 

 

Item 7, “Legal Relations and Responsibilities,” of the Standard Specifications is amended with respect to the clauses cited below. 

Section 2.6., “Barricades, Signs, and Traffic Handling,” the first paragraph is voided and replaced by the following: 

2.6. Barricades, Signs, and Traffic Handling. Comply with the requirements of Item 502 “Barricades, Signs, and 
Traffic Handling,” and as directed. Provide traffic control devices that conform to the details shown on the 
plans, the TMUTCD, and the Department’s Compliant Work Zone Traffic Control Device List maintained by 
the Traffic Safety Division. When authorized or directed, provide additional signs or traffic control devices not 
required by the plans. 

Section 2.6.1., “Contractor Responsible Person and Alternative,” is voided and replaced by the following: 

2.6.1. Contractor Responsible Person and Alternative. Designate in writing, a Contractor’s Responsible Person 
(CRP) and an alternate to be the representative of the Contractor who is responsible for taking or directing 
corrective measures regarding the traffic control. The CRP or alternate must be accessible by phone 24 hr. per 
day and able to respond when notified. The CRP and alternate must comply with the requirements of Section 
2.6.5., “Training.” 

Section 2.6.2, “Flaggers,” the first paragraph is voided and replaced by the following: 

2.6.2. Flaggers. Designate in writing, a flagger instructor who will serve as a flagging supervisor and is responsible 
for training and assuring that all flaggers are qualified to perform flagging duties. Certify to the Engineer that 
all flaggers will be trained and make available upon request a list of flaggers trained to perform flagging 
duties. 

Section 2.6.5, “Training,” is voided and replaced by the following: 

2.6.5. Training. Train workers involved with the traffic control using Department-approved training as shown on the 
“Traffic Control Training” Material Producer List. 

Coordinate enrollment, pay associated fees, and successfully complete Department-approved training or 
Contractor-developed training. Training is valid for the period prescribed by the provider. Except for law 
enforcement personnel training, refresher training is required every 4 yr. from the date of completion unless 
otherwise specified by the course provider. The Engineer may require training at a frequency instead of the 
period prescribed based on the Department’s needs. Training and associated fees will not be measured or 
paid for directly but are considered subsidiary to pertinent Items. 

Certify to the Engineer that workers involved in traffic control and other work zone personnel have been 
trained and make available upon request a copy of the certification of completion to the Engineer. Ensure the 
following is included in the certification of completion: 

 name of provider and course title, 

 name of participant, 

 date of completion, and 

 date of expiration. 
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Where Contractor-developed training or a Department-approved training course does not produce a 
certification, maintain a log of attendees. Make the log available upon request. Ensure the log is legible and 
includes the following: 

 printed name and signature of participant, 

 name and title of trainer, and 

 date of training. 

2.6.5.1. Contractor-developed Training. Develop and deliver Contractor-developed training meeting the minimum 
requirements established by the Department. The outline for this training must be submitted to the Engineer 
for approval at the preconstruction meeting. The CRP or designated alternate may deliver the training 
instead of the Department-approved training. The work performed and materials furnished to develop and 
deliver the training will not be measured or paid for directly but will be considered subsidiary to pertinent 
Items. 

2.6.5.1.1. Flagger Training Minimum Requirements. A Contractor’s certified flagging instructor is permitted to train 
other flaggers. 

2.6.5.1.2. Optional Contractor-developed Training for Other Work Zone Personnel. For other work zone personnel, 
the Contractor may provide training meeting the curriculum shown below instead of Department-approved 
training. 

Minimum curriculum for Contractor-provided training is as follows: 

Contractor-developed training must provide information on the use of personnel protection equipment, 
occupational hazards and health risks, and other pertinent topics related to traffic management. The type and 
amount of training will depend on the job duties and responsibilities. Develop training applicable to the work 
being performed. Develop training to include the following topics. 

 The Life You Save May Be Your Own (or other similar company safety motto). 

 Purpose of the training. 

▪ It’s the Law. 

▪ To make work zones safer for workers and motorist. 

▪ To understand what is needed for traffic control. 

▪ To save lives including your own. 

 Personal and Co-Worker Safety. 

▪ High Visibility Safety Apparel. Discuss compliant requirements; inspect regularly for fading and 

reduced reflective properties; if night operations are required, discuss the additional and 

appropriate required apparel in addition to special night work risks; if moving operations are 

underway, discuss appropriate safety measures specific to the situation and traffic control plan. 

▪ Blind Areas. A blind area is the area around a vehicle or piece of construction equipment not 

visible to the operators, either by line of sight or indirectly by mirrors. Discuss the “Circle of Safety” 

around equipment and vehicles; use of spotters; maintain eye contact with equipment operators; 

and use of hand signals. 

▪ Runovers and Backovers. Remain alert at all times; keep a safe distance from traffic; avoid 

turning your back to traffic and if you must then use a spotter; and stay behind protective barriers, 

whenever possible. Note: It is not safe to sit on or lean against a concrete barrier, these barriers 

can deflect four plus feet when struck by a vehicle. 

▪ Look out for each other, warn co-workers. 

▪ Be courteous to motorists. 

▪ Do not run across active roadways. 

▪ Workers must obey traffic laws and drive courteously while operating vehicles in the work zones. 

▪ Workers must be made aware of company distracted driving policies. 

 Night Time Operations. Focus should be placed on projects with a nighttime element. 
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 Traffic Control Training. Basics of Traffic Control. 

▪ Identify work zone traffic control supervisor and other appropriate persons to report issues to when 

they arise. 

▪ Emphasize that work zone traffic control devices must be in clean and in undamaged condition. If 

devices have been hit but not damaged, put back in their correct place and report to traffic control 

supervisor. If devices have been damaged, replace with new one and report to traffic control 

supervisor. If devices are dirty, faded or have missing or damaged reflective tape clean or replace 

and report to traffic control supervisor. Show examples of non-acceptable device conditions. 

Discuss various types of traffic control devices to be used and where spacing requirements can be 

found. 

▪ Channelizing Devices and Barricades with Slanted Stripes. Stripes are to slant in the direction 

you want traffic to stay or move to; demonstrate this with a device. 

▪ Traffic Queuing. Workers must be made aware of traffic queuing and the dangers created by it. 

Workers must be instructed to immediately notify the traffic control supervisor and other 

supervisory personnel if traffic is queuing beyond advance warning sign and devices or 

construction limits. 

▪ Signs. Signs must be straight and not leaning. Report problems to the traffic control supervisor or 

other as designated for immediate repair. Covered signs must be fully covered. If covers are 

damaged or out of place, report to traffic control supervisor or other as designated. 
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Special Provision to Item 8 

Prosecution and Progress 

 

Item 8, “Prosecution and Progress” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 8.1., “Prosecution of Work.” The first sentence of the first paragraph is voided and replaced by the following: 

Begin work 90 calendar days after the authorization date to begin work. Do not begin work before or after this period unless 
authorized in writing by the Engineer. 
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Special Provision to Item 8 

Prosecution and Progress 

 

Item 8, “Prosecution and Progress” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

This item is supplemented by the following: 

9.   Incentive Using Road-User Cost or Contract Administration Liquidated Damage Values and   
  Disincentive Using Road-User Cost.  This special provision is for the application of incentives and  
  disincentives as follows: 

 incentives for early Contract completion using contract administration liquidated damage or substantial 

completion of work ahead of time using daily road-user cost values as basis and  

 disincentives for late substantial completion of work using daily road-user costs.  

Incentive provisions, based on contract administration liquidated damages, will apply when shown on 

the plans. Incentive provisions, based on road-user cost, will apply when shown on the plans.   

Disincentive provisions, based on road-user cost, will apply when road-user cost incentive provisions 

are shown on the plans.  The disincentive provisions, based on road-user cost, will also apply when 

shown separately on the plans (without an associated road-user cost incentive). Definitions are as 

follows: 

 Contract Completion - The final acceptance date (day) unless performance, establishment and 

maintenance periods occur.  In the case of performance, establishment and maintenance periods, 

completion shall be considered when all work is complete and accepted except for performance, 

establishment and maintenance periods, with time computed to the suspension of time charges for the 

acceptance process. 

 Substantial Completion of Work - The date (day) when all project work (or the work for a specified 

milestone or phase) requiring lane or shoulder closures or obstructions is completed, and traffic is 

following the lane arrangement as shown on the plans for the finished roadway (or the specified 

milestone or phase of work); all pavement construction and resurfacing are complete; and traffic control 

devices and pavement markings are in their final position (or as called for on the plans for the specified 

milestone of work).  The Engineer may make an exception for permanent pavement markings provided 

the lack of markings does not cause a disruption to traffic flow or an unsafe condition for the traveling 

public, and work zone pavement markings are in place.   

  When A + B Bidding provisions are included in the Contract, the B working days bid will be considered as the 
  time allowed for completion, contract or substantial as applicable. In addition, the plans will show either the  
  number of working days or a specific date for the purposes of computing substantial completion incentives or 
  disincentives.  

  Time charge adjustments will be made in accordance with the schedule required to meet Article 8.1,  
  “Prosecution of Work” and Article 8.5, “Project Schedules,” the proposal, and the plans. For Contracts with  
  milestone dates, time charges for the completion incentives and disincentives will not be adjusted for  
  weather, weekends, holidays, or other unforeseeable events not under the control or responsibility of the  
  Department. However, time charges for completion incentives or disincentives may be adjusted by the  
  Engineer when; 

 work, under the control of the Department, such as extension of limits or changes in scope, change the 

actual duration of completion, 



008-006 

2 - 2 02-15 
Statewide 

 delays occur due to unadjusted utilities or unclear right-or-way when clearance is not the responsibility 

of the Contractor, or  

 catastrophic events occur, such as a declared state of emergency or natural disaster, if the event 

directly affects the Contractor’s prosecution.   

9.1.  Incentives. When shown on the plans and in accordance with the Contract, the Department will pay an  
  incentive for the early Contract completion or substantial completion of work under the number of working  
  days stipulated in the Contract.  The maximum number of working days used in computing the credit will be  
  30 days for each milestone and Contract completion incentive unless otherwise shown in the Contract.  The  
  amount of the credit will be added to money due or to become due to the Contractor.  

9.1.1.  Early Contract Completion Incentive.  The incentive will be based on the difference between the actual  
  early Contract completion days and the Contract completion days in the Contract. The difference will then be  
  multiplied by the daily contract administration liquidated damage value shown in the proposal.  

9.1.2.  Early Substantial Completion of Work Incentive.  The incentive will be based on the differences between  
  the actual early substantial completion of work and the Contract days allowed to substantially complete the  
  work (or the specified milestone or phase of work).  The difference will then be multiplied by the daily road- 
  user cost values specified for substantial Contract completion (or road-user cost specified for the   
  corresponding milestone or phase of work).  

9.2.  Disincentives for Failure to Substantially Complete Work on Time.  When shown on the plans and in  
  accordance with the Contract, failure to substantially complete the work (or specified milestone or phase of  
  work) within the established number of working days will result in the assessment of disincentives using the  
  daily road-user cost shown on the plans for each working day in excess of those allowed.  The road-user  
  cost disincentive deductions will be in addition to any Contract administration liquidated damages, in  
  accordance with Article 8.6, “Failure to Complete Work on Time.”  The amount of the disincentive will be  
  deducted from money due or to become due to the Contractor.  The road-user cost disincentives will be  
  assessed not as a penalty, but for added expense incurred by the traveling public. 
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Special Provision to Item 8 
Prosecution and Progress 
 
Item 8, “Prosecution and Progress” of the Standard Specification is amended with respect to the clauses cited below.  No other 
clauses or requirements of this Item are waived or changed. 
 
Article 8.2., “Subcontracting,” is supplemented by the following paragraph, which is added as paragraph six to this article: 
 
The Contractor certifies by signing the Contract that the Contractor will not enter into any subcontract with a subcontractor that is 
not registered in the Department of Homeland Security’s (DHS) E-Verify system. Require that all subcontractors working on the 
project register and require that all subcontractors remain active in the DHS E-Verify system until their work is complete on the 
project. 
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Special Provision to Item 8 

Prosecution and Progress 

 

Item 8, “Prosecution and Progress” of the Standard Specifications is amended with respect to the clause cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 8.7.2., “Wrongful Default,” is revised and replaced by the following: 

If it is determined after the Contractor is declared in default, that the Contractor was not in default, the rights and obligations of all 
parties will be the same as if termination had been issued for the convenience of the public as provided in Article 8.8 
“Termination of Contract.” 
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Special Provision to Item 8 
Prosecution and Progress 
 

Item 8, “Prosecution and Progress” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 3., “Computation of Contract Time for Completion.” The second paragraph is voided and replaced by the following: 

The development of the conceptual time determination is intended to establish the number of working days on the Contract.  
Upon request, the Engineer will provide the conceptual time determination schedule to the Contractor for informational purposes 
only. The schedule assumes generic resources, production rates, sequences of construction, and average weather conditions 
based on historic data. Schedule labor, equipment, procurement of materials, subcontractor work, and all other necessary means 
to prosecute the work within the number of working days specified by the Contract. 
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Special Provision to Item 009 

Measurement and Payment 

 

Item 009 “Measurement and Payment” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Article 9.5., “PROGRESS PAYMENTS” is supplemented with the following: 

It is the Department’s desire to pay a Contractor for work through the last working day of the month; however, the use of early 
cut-off dates for monthly estimates and MOH is a project management practice to manage workload at the Area Office level. 
Approval for using early cut-off dates is at the District’s discretion. The earliest cut-off date for estimates is the 25th of the month. 

Article 9.6., “PAYMENT FOR MATERIAL ON HAND (MOH)” first paragraph is amended as follows: 

If payment for MOH is desired, request compensation for the invoice cost of acceptable nonperishable materials that have not 
been used in the work before the request, and that have been delivered to the work location or are in acceptable storage places. 
Nonperishable materials are those that do not have a shelf life or whose characteristics do not materially change when exposed 
to the elements. Include only materials that have been sampled, tested, approved, or certified, and are ready for incorporation 
into the work. Only materials which are completely constructed or fabricated on the Contractor’s order for a specific Contract and 
are so marked and on which an approved test report has been issued are eligible. Payment for MOH may include the following 
types of items: concrete traffic barrier, precast concrete box culverts, concrete piling, reinforced concrete pipe, and illumination 
poles. Any repairs required after fabricated materials have been approved for storage will require approval of the Engineer before 
being made and will be made at the Contractor’s expense. Include only those materials and products, when cumulated under an 
individual item or similar bid items, that have an invoice cost of at least $1,000 in the request for MOH payment (e.g. For MOH 
eligibility, various sizes of conductor are considered similar bid items and may be cumulated to meet the threshold; for small 
roadside signs, the sign supports, mounting bolts, and the sign face is considered one bid item or similar bid items for more than 
one pay item for sign supports.) Requests for MOH are to be submitted at least two days before but not later than the estimate 
cutoff date unless otherwise agreed. If there is a need to request MOH after the established cut-off date, the district can make 
accommodation as the need arises. This needed accommodation is to be the exception, though, and not the rule.  
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Special Provision to Item 9 

Measurement and Payment 

 

Item 9, “Measurement and Payment” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Section 9.7.1.4.3., “Standby Equipment Costs,” is voided and replaced by the following: 

7.1.4.3. Standby Equipment Costs. Payment for standby equipment will be made in accordance with Section 
9.7.1.4., “Equipment,” except that the 15% markup will not be allowed and that:  

Section 7.1.4.3.1., “Contractor-Owned Equipment,” is voided and replaced by the following: 

7.1.4.3.1. Contractor-Owned Equipment. For Contractor-owned equipment: 

 Standby will be paid at 50% of the monthly Equipment Watch rate after the regional and age adjustment 

factors have been applied. Operating costs will not be allowed. Calculate the standby rate as follows. 

Standby rate = (FHWA hourly rate - operating costs) × 50% 

 If an hourly rate is needed, divide the monthly Equipment Watch rate by 176. 

 No more than 8 hr. of standby will be paid during a 24-hr. day period, nor more than 40 hr. per week. 

 Standby costs will not be allowed during periods when the equipment would have otherwise been idle. 
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Special Provision to Item 247 

Flexible Base 

 

Item 247, “Flexible Base” of the Standard Specifications, is hereby amended with respect to the clauses cited below, and no 
other clauses or requirements of this Item are waived or changed hereby. 

Section 2.4., “Certification.” This section is added. 

Personnel certified by the Department-approved soils and base certification program must conduct all sampling, field testing, and 
laboratory testing required by the following: 

 Section 2.1, “Aggregate,”  

 Section 2.1.3.2, “Recycled Material (Including Crushed Concrete) Requirements,” 

 Section 4.3, “Compaction,” for measuring flexible base depth, and 

 Section 4.3.2, “Density Control,” for determining the roadway density and moisture content. 

Supply the Engineer with a list of certified personnel and copies of their current certificates before laboratory and field testing is 
performed and when personnel changes are made. At any time during the project, the Engineer may perform production tests as 
deemed necessary in accordance with Item 5, “Control of the Work.” 

Section 2.5., “Reporting and Responsibilities.” This section is added. 

Use Department-provided templates to record and calculate all test data. Obtain the current version of the templates at 
http://www.txdot.gov/inside-txdot/forms-publications/consultants-contractors/forms/site-manager.html or from the Engineer. The 
Engineer and the Contractor will provide any available test results to the other party when requested. Record and electronically 
submit all test results and pertinent information on Department-provided templates.   

Section 2.6., “Sampling.” This section is added. 

The Engineer will sample flexible base from stockpiles located at the production site or at the project location in accordance with 
Tex-400-A, Section 5.3. The Engineer will label the sample containers as “Engineer,” “Contractor” or “Supplier,” and “CST/M&P.” 
Witness the sampling and take immediate possession of the sample containers labeled “Contractor” or “Supplier.” The Engineer 
will maintain custody of the samples labeled “CST/M&P” until testing and reporting is completed. 

Section 2.7., “Referee Testing.” This section is added. 

CST/M&P is the referee laboratory. The Contractor may request referee testing when the Engineer’s test results fail to meet any 
of the material requirements listed in Table 1. Make the request via email within 5 working days after receiving test results from 
the Engineer. Submit test reports signed and sealed by a licensed professional engineer from a commercial laboratory listed on 
the Department’s Material Producer List (MPL) of laboratories approved to perform compaction and triaxial compression testing 
located at http://ftp.dot.state.tx.us/pub/txdot-info/cmd/mpl/complabs.pdf. Submit completed test reports electronically on 
Department-provided templates in their original format. The referee laboratory will report test results to the Engineer within the 
allowable number of working days listed in Table 2 from the time the referee laboratory receives the samples. It is at the 
discretion of the Engineer or the referee laboratory to deny a referee request upon review of the test reports provided by the 
Contractor. 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn400.pdf
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Table 2 

Number of Allowable Working Days to Report Referee Test Results 

Material Property Test Method Working Days 

Gradation Tex-110-E, Part I 5 

Liquid Limit (Multi-Point Method) Tex-104-E, Part I 5 

Plasticity Index Tex-106-E 5 

Wet Ball Mill Value Tex-116-E, 
Parts I and II 

5 
Wet Ball Mill, % Increase passing #40 sieve 

Compressive Strength1 Tex-117-E, Part II 6 

Compressive Strength2 Tex-117-E 12 

1. Moisture-Density curve provided by the District 
2. Moisture-Density curve determined by the referee laboratory 

Section 4.6., “Ride Quality.” This section is voided and replaced by the following. 

Measurement of ride quality only applies to the final travel lanes that receive a 1- or 2-course surface treatment for the final riding 
surface, unless otherwise shown on the plans. Measure the ride quality of the base course either before or after the application 
of the prime coat, as directed, and before placement of the surface treatment. Use a certified profiler operator from the 
Department’s MPL. When requested, furnish the Engineer documentation for the person certified to operate the profiler. 

Provide all profile data to the Engineer in electronic data files within 3 days of measuring the ride quality using the format 
specified in Tex-1001-S. The Engineer will use Department software to evaluate longitudinal profiles to determine areas requiring 
corrective action. Correct 0.1-mi.sections for each wheel path having an average international roughness index (IRI) value 
greater than 100 in. per mile to an IRI value of 100 in. per mile or less, unless otherwise shown on the plans. 

Re-profile and correct sections that fail to maintain ride quality, as directed. Correct re-profiled sections until specification 
requirements are met, as approved. Perform this work at no additional expense to the Department. 

 

 

 

 

 

 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/1000-S_series/pdfs/spe1001.pdf
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Special Provision to Item 300 

Asphalt, Oils, and Emulsions 

 

Item 300, “Asphalt, Oils, and Emulsions” of the Standard Specifications is replaced by Special Specification 3096, “Asphalts, 
Oils, and Emulsions.” All Item 300 Special Provisions are no longer available, beginning with the April 2022 letting. 

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/spec/ss3096.pdf
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Special Provision to Item 302 

Aggregates for Surface Treatments 

 

Item 302, “Aggregates for Seal Coats,” of the Standard Specifications, is hereby amended with respect to the clauses cited 
below, and no other clauses or requirements of this Item are waived or changed hereby. 

Section 2.1., “Aggregate.” Tables 2 and 3 are voided and replaced by the following. 

Table 2 
Aggregate Gradation Requirements (Cumulative % Retained1) 

Sieve 

Grade  

1 2 3S2 3 4S2 4 5S2 5 

   Non-
Lightweight 

Lightweight     

1" - - - - - - - - - 

7/8" 0–2 0 - - - - - - - 

3/4" 20–35 0–2 0 0 0 - - - - 

5/8" 85–100 20–40 0–5 0–5 0–2 0 0 - - 

1/2" - 80–100 55–85 20–40 10–25 0–5 0–5 0 0 

3/8" 95–100 95–100 95–100 80–100 60–80 60–85 20–40 0–5 0–5 

1/4" - - - 95–100 95–100 - - 65–85 - 

#4 - - - - - 95–100 95–100 95–100 50–80 

#8 99–100 99–100 99–100 98–100 98–100 98–100 98–100 98–100 98–100 
1. Round test results to the nearest whole number. 
2. Single-size gradation. 

Table 3 
Aggregate Quality Requirements 

Property Test Method 
Requirement1  

Minimum Maximum 

SAC  AQMP As shown on the plans 

Deleterious Material2, % Tex-217-F, Part I - 2.0 

Decantation, % Tex-406-A - 1.5 

Flakiness Index, % Tex-224-F - 17 

Gradation Tex-200-F, Part I Table 2 Requirements 

Los Angeles Abrasion, % Tex-410-A - 35 

Magnesium Sulfate Soundness, 
5 Cycle, % 

Tex-411-A - 25 

Micro-Deval Abrasion, %  Tex-461-A Note 3 

Coarse Aggregate Angularity4, 
2 Crushed Faces, % 

Tex-460-A, Part I 85 - 

Additional Requirements for Lightweight Aggregate  

Dry Loose Unit Wt., lb./cu. ft.  Tex-404-A 35 60 

Pressure Slaking, % Tex-431-A - 6.0 

Freeze-Thaw Loss, % Tex-432-A - 10.0 

Water Absorption, 24hr., % Tex-433-A - 12.0 

1. Material requirements are listed below, unless otherwise shown on the plans. 
2. Not required for lightweight aggregate. 
3. Used to estimate the magnesium sulfate soundness loss in accordance with Section 2.1.1. 

4. Only required for crushed gravel. 

 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn499.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit217.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn406.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit224.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit200.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn410.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn411.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn461.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn460.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn404.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn431.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn432.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn433.pdf
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Section 2.1.1., “Micro-Deval Abrasion,” is added. 

The Engineer will perform a minimum of one Micro-Deval abrasion test in accordance with Tex-461-A for each coarse aggregate 
source per project that has a Rated Source Soundness Magnesium (RSSM) loss value greater than 15 as listed in the BRSQC. 
The Engineer may waive all Micro-Deval testing based on a satisfactory test history of the same aggregate source. 

The Engineer will estimate the magnesium sulfate soundness loss for each coarse aggregate source, when tested, using the 
following formula. 

Mgest. = (RSSM)(MDact./RSMD) 

where: 
Mgest. = magnesium sulfate soundness loss 
MDact. = actual Micro-Deval percent loss 
RSMD = Rated Source Micro-Deval 

When the estimated magnesium sulfate soundness loss is greater than the maximum magnesium sulfate soundness loss 
specified, the coarse aggregate source will not be allowed for use unless otherwise approved by the Engineer. The Engineer 
may require additional testing before granting approval. 

Section 2.2., “Precoating.” The third paragraph is voided and replaced by the following. 

The Engineer retains the right to remove precoat material from aggregate samples in accordance with Tex-210-F, or as 
recommended by the Construction Division, and test the aggregate to verify compliance with Table 2 and Table 3 requirements. 
Gradation testing may be performed with precoat intact. 

Section 2.3., “Sampling,” is added. 

Personnel who conduct sampling and witnessing of sampling must be certified by the Department-approved certification 
program. Supply the Engineer with a list of certified personnel and copies of their current certificates before beginning 
construction and when personnel changes are made. At any time during the project, the Engineer may perform production tests 
as deemed necessary in accordance with Item 5, “Control of the Work.” 

The Engineer will sample aggregate from stockpiles located at the production site, intermediate distribution site, or project 
location in accordance with Tex-221-F, Section 3.2.3. The Engineer will split each sample into 2 equal portions in accordance 
with Tex-200-F, Section 3.3, and label these portions “Engineer” and “Contractor” or “Supplier.” Witness the sampling and 
splitting, and take immediate possession of the samples labeled “Contractor” or “Supplier”. 

Section 2.4., “Reporting and Responsibilities,” is added. 

The Engineer will provide test results to the Contractor and Supplier within 10 working days from the date the stockpile was 
sampled for sources listed on the Department’s Bituminous Rated Source Quality Catalog (BRSQC), unless otherwise directed. 
The Engineer will provide test results for the LA Abrasion (Tex-410-A) and Magnesium Sulfate Soundness (Tex-411-A) tests 
within 30 calendar days for sources not listed on the BRSQC, or for sources not meeting the requirements of Section 2.1.1., 
“Micro-Deval Abrasion.” The Engineer will report to the other party within 24 hours when any test result does not meet the 
requirements listed in Table 2 or Table 3. 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn461.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit210.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit221.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit200.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn410.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn411.pdf
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Special Provision to Item 314 

Emulsified Asphalt Treatment 

 

Item 314, “Emulsified Asphalt Treatment” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Articles 1 through 6 are voided and replaced by the following: 

1. DESCRIPTION 

Apply a mixture of water and asphalt emulsion as a base or subgrade treatment; for erosion control, including 
dust prevention; or as a prime coat. 

2. MATERIALS 

Furnish materials of the type and grade shown on the plans in accordance with the following: 

2.1. Emulsion. Furnish emulsified asphalt meeting the requirements of Item 300, “Asphalt, Oils, and Emulsions.”  

2.2. Emulsion and Water Mixture. Dilute the emulsion by adding water to create a mixture containing a 
proportion of emulsion, expressed as a percentage of total volume, in accordance with the percentage shown 
on the plans or as directed. 

3. EQUIPMENT 

Provide a self-propelled sprinkler in accordance with Article 204.3., “Equipment.” Provide current calibration 
documentation for the tank used for distribution. 

4. CONSTRUCTION 

Agitate the emulsion and water mixture to produce a uniform blend. Evenly distribute at the rate selected by 
the Engineer to locations shown on the plans or as directed. 

4.1. Base or Subgrade Treatment. Treat the base or subgrade to the depth and width shown on the plans or as 
directed. 

Regulate the percentage of emulsion in the mixture and distribute successive applications to achieve the 
specified rate. Maintain the proper moisture content of the treated material. Mix the treated material, then 
shape and compact as required by the specification for the course. Finish the course to the line, grade, and 
typical section shown on the plans. Maintain the surface with light applications of the mixture while curing the 
course, as directed. 

4.2. Erosion Control. Apply the mixture as shown on the plans or as directed. 

4.3. Prime Coat. Regulate the percentage of emulsion in the mixture and distribute successive applications to 
achieve the specified rate. 
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5. MEASUREMENT 

The treatment will be measured by the gallon of emulsion used in the emulsion and water mixture. 

6. PAYMENT 

The work performed and materials furnished in accordance with this Item and measured as provided under 
“Measurement” will be paid for at the unit price bid for “Emulsified Asphalt (Base or Subgrade Treatment),” 
“Emulsified Asphalt (Erosion Control),” or “Emulsified Asphalt (Prime Coat),” of the type and grade specified. 
This price is full compensation for materials, including emulsion and water, and for equipment, labor, tools, 
and incidentals. 
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Special Provision to Item 316 

Seal Coat 

 

Item 316, “Seal Coat” of the Standard Specifications is amended with respect to the clauses cited below. No other clauses or 
requirements of this Item are waived or changed. 

Section 4.8, “Asphalt Placement” is supplemented by the following: 

4.8.5. Collect all samples in accordance with Tex-500-C, “Sampling Bituminous Materials, Pre-Molded Joint Fillers, 
and Joint Sealers” from the distributor and with witness by the Engineer. 

At least once per project, collect split samples of each binder grade and source used.  The Engineer will 
submit one split sample to MTD for testing and retain the other split sample. 

In addition, collect one sample of each binder grade and source used on the project for each production day. 
The Engineer will retain these samples. 

The Engineer will keep all retained samples for one yr., for hot-applied binders and cutback asphalts; or for 
two mo., for emulsified asphalts. The Engineer may submit retained samples to MTD for testing as necessary 
or as requested by MTD. 
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Special Provision to Item 334 

Hot-Mix Cold-Laid Asphalt Concrete Pavement 

 

Item 334, “Hot-Mix Cold-Laid Asphalt Concrete Pavement,” of the Standard Specifications is amended with respect to the 
clauses cited below. No other clauses or requirements of this Item are waived or changed hereby. 

Section 334.4.1.2., “Job-Mix Formula Approval.” Table 5 is voided and replaced by the following: 

 
Table 5 

Laboratory Mixture Design Properties 

Property Test Method Requirement 

Target laboratory-molded density, %1 Tex-207-F 94.0 ± 1.5 

Hveem stability, Min Tex-208-F 35 

Cantabro loss, %, Max Tex-245-F 10 

Hydrocarbon-volatile content, %, Max Tex-213-F 0.6 

Moisture content, %, Max2 Tex-212-F 1.0 

Boil test, %, Max3 Tex-530-C 10 

1. Unless otherwise shown on the plans. 
2. Unless otherwise approved. 
3. Limit may be increased or eliminated when approved. 

 
 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit207.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit208.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit245.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit213.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit212.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/500-C_series/pdfs/aph530.pdf
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Special Provision to Item 340 

Dense-Graded Hot-Mix (Small Quantity) 

 

Item 340, “Dense-Graded Hot-Mix (Small Quantity)” of the Standard Specifications is replaced by Special Specification 3076,  
“Dense-Graded Hot-Mix Asphalt,” Section 4.9.4., “Exempt Production.” All Item 340 Special Provisions and bid codes are no 
longer available, beginning with the February 2022 letting. 

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/spec/ss3076.pdf
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Special Provision to Item 341 

Dense-Graded Hot-Mix Asphalt 

 

Item 341, “Dense-Graded Hot-Mix Asphalt” of the Standard Specifications is replaced by Special Specification 3076, “Dense-
Graded Hot-Mix Asphalt.” All Item 341 Special Provisions and bid codes are no longer available, beginning with the February 
2020 letting. 

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/spec/ss3076.pdf
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Special Provision to Item 342 

Permeable Friction Course (PFC) 

 

Item 342, “Permeable Friction Course (PFC)” of the Standard Specifications is replaced by Special Specification 3079, 
“Permeable Friction Course.” All Item 342 Special Provisions and bid codes are no longer available, beginning with the April 
2022 letting. 

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/spec/ss3079.pdf
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Special Provision to Item 346 

Stone-Matrix Asphalt 

 

Item 346, “Stone-Matrix Asphalt” of the Standard Specifications is replaced by Special Specification 3080, “Stone-Mix Asphalt.” 
All Item 346 Special Provisions and bid codes are no longer available, beginning with the April 2022 letting. 

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/spec/ss3080.pdf
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Special Provision to Item 347 

Thin Overlay Mixture (TOM) 

 

Item 347, “Thin Overlay Mixture (TOM)” of the Standard Specifications is replaced by Special Specification 3081, “Thin Overlay 
Mixture (TOM). All Item 347 Special Provisions and bid codes are no longer available, beginning with the April 2022 letting. 

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/spec/ss3081.pdf


348-004 

1 - 1 02-22 
Statewide 

 

Special Provision to Item 348 

Thin Bonded Friction Courses 

 

Item 348, “Thin Bonded Friction Courses” of the Standard Specifications is replaced by Special Specification 3082, “Thin Bonded 
Friction Courses.” All Item 348 Special Provisions and bid codes are no longer available, beginning with the April 2022 letting. 

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/spec/ss3082.pdf
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Statewide 

 

Special Provision to Item 360 
Concrete Pavement 
 

Item 360, “Concrete Pavement” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Section 360.2.1., “Materials,” the third paragraph is voided and replaced by the following: 

For continuously reinforced concrete pavements, use a coarse aggregate with a rated coefficient of thermal expansion of not 
more than 5.5 × 10-6 in./in./°F as listed in the Department’s Concrete Rated Source Quality Catalog. 

Section 360.4.8.3., “Surface Texture,” the second paragraph is voided and replaced by the following: 

A metal-tine texture finish is required unless otherwise shown on the plans. Provide transverse or longitudinal tining unless 
otherwise shown on the plans. Immediately following the carpet drag, apply a single coat of evaporation retardant, if needed, at 
the rate recommended by the manufacturer. Provide the metal-tine finish immediately after the concrete surface has set enough 
for consistent tining. Operate the metal-tine device to obtain grooves approximately 3/16 in. deep, with a minimum depth of 
1/8 in., and approximately 1/12 in. wide. Do not overlap a previously tined area. Use manual methods to achieve similar results 
on ramps, small or irregular areas, and narrow width sections of pavements. Repair damage to the edge of the slab and joints 
immediately after texturing. Do not tine pavement that will be overlaid or that is scheduled for blanket diamond grinding or shot 
blasting. 
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1 - 1 09-21 
Statewide 

 

Special Provision to Item 450 
Railing 
 

Item 450, “Railing” of the Standard Specifications is amended with respect to the clauses cited below. No other clauses or 
requirements of this Item are waived or changed. 

Section 450.3.1.2., “Fabrication,” is supplemented with the following.  

Fabrication plants that produce metal railing (steel and aluminum) must be approved in accordance with DMS-7395, “Metal 
Railing Fabrication Plant Qualification.” This required approval does not include fabricators of chain link fence. The Materials and 
Tests Division maintains a MPL of approved fabrication plants of metal railing.  

Permanently mark each metal railing post base plate, at a visible location when erected, with the fabrication plant’s insignia or 
trademark. For fabricated rail panels, provide this permanent mark on one post base plate, per panel. 
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1 08/19 
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Special Provision to Item 462 

Concrete Box Culverts and Drains 

 

Item 462, “Concrete Box Culverts and Drains,” of the Standard Specifications, is hereby amended with respect to the clauses 
cited below, and no other clauses or requirements of this Item are waived or changed hereby. 

Section 2.1., “General.” The last paragraph is voided and replaced with the following: 

Furnish material for precast formed and machine-made box culverts in accordance with DMS-7305, “Fabrication and 
Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 

Sections 2.2.2., “Formed Precast,” and 2.2.3., “Machine-Made Precast,” are voided and replaced by the following. 

2.2.2 Precast. Precast formed and machine –made box culvert fabrication plants must be approved in accordance with 
DMS-7305, “Fabrication and Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage 
Structures.” The Construction Division maintains a list of approved precast box culvert fabrication plants on the 
Department’s MPL. Fabricate precast boxes in accordance with DMS-7305, “Fabrication and Qualification Procedure 
for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 

Sections 2.3.2., “Formed Precast,” and 2.3.3., “Machine-Made Precast,” are voided and replaced by the following.  

2.3.2 Precast. Make, cure, and test compressive test specimens for precast formed and machine –made box culverts in 
accordance with DMS-7305, “Fabrication and Qualification Procedure for Multi-Project Fabrication Plants of Precast 
Concrete Drainage Structures. 

Section 2.5., “Marking,” the first paragraph is voided and replaced with the following. 

 Marking. Clearly mark each precast unit with the following:  

 Name or trademark of fabricator and plant location;  

 ASTM designation and product designation (when applicable);  

 Date of manufacture,  

 Box size, 

 Minimum and maximum fill heights, 

 Designation “TX” for precast units fabricated per DMS-7305, 

 Fabricator’s designated approval stamp for each approved unit, 

 Designation “SR” for boxes meeting sulfate-resistant concrete plan requirements (when applicable), and  

 Precast drainage structures used for jacking and boring (when applicable). 

Section 2.6., “Tolerances.” The section is voided and replaced with the following. 

Ensure precast sections meet the permissible variations listed in ASTM C1577.  

Ensure that the sides of a section at each end do not vary from being perpendicular to the top and bottom by more than 1/2 in. 
when measured diagonally between opposite interior corners. Deviations from this tolerance will be acceptable if the sections 
can be fitted at the plant and the joint opening at any point does not exceed 1 in. Use match-marks for proper installation on 
sections that have been accepted in this manner.  

 
Ensure wall and slab thicknesses are not less than shown on the plans except for occasional deficiencies not greater than 3/16 
in. or 5%, whichever is greater. If proper jointing is not affected, thicknesses in excess of plan requirements are acceptable.  
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Section 2.7., “Defects and Repair.” The section is voided and replaced with the following: 

Fine cracks on the surface of members that do not extend to the plane of the nearest reinforcement are acceptable unless the 
cracks are numerous and extensive. Repair cracks that extend into the plane of the reinforcing steel in accordance with the 
Department’s Concrete Repair Manual. The Engineer may accept boxes with repairs that are sound, properly finished, and cured 
in conformance with pertinent specifications. Discontinue further production of precast sections until corrections are made and 
proper curing is provided when fine cracks on the surface indicate poor curing practices. 

Repair precast boxes in accordance with DMS-7305, “Fabrication and Qualification Procedure for Multi-Project Fabrication 
Plants of Precast Concrete Drainage Structures.” 

Section 2.8., “Storage and Shipment.” This section is voided and replaced with the following: 

2.8 Storage and Shipment. Store precast sections on a level surface. Do not place any load on the sections until design 
strength is reached and curing is complete. Store and ship precast boxes in accordance with DMS-7305, “Fabrication 
and Qualification Production for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.  
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1 08-19 
Statewide 

 

Special Provision to Item 464 

Reinforced Concrete Pipe  

 

Item 464, “Reinforced Concrete Pipe,” of the Standard Specifications, is hereby amended with respect to the clauses cited 
below, and no other clauses or requirements of this Item are waived or changed hereby. 

Section 2.1., “Fabrication.” The section is voided and replaced with the following. 

Fabrication plants must be approved by the Materials and Tests Division in accordance with DMS-7305, “Fabrication and 
Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures,” before furnishing precast 
reinforced concrete pipe for Departmental projects. The Department’s MPL has a list of approved reinforced concrete pipe 
plants. 

Furnish material and fabricate reinforced concrete pipe in accordance with DMS-7305, “Fabrication and Qualification Procedure 
for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 

 

Section 2.3., “Marking.” The first paragraph is voided and replaced with the following. 
 
Furnish each section of reinforced concrete pipe marked with the following information specified in DMS-7305, “Fabrication and 
Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 

 Class or D-Load of pipe, 
 ASTM designation, 
 Date of manufacture, 
 Pipe size, 
 Name or trademark of fabricator and plant location, 
 Designation “TX” for precast units fabricated per DMS-7305; 
 Designated fabricator’s approval stamp for each approved unit, 
 Pipe to be used for jacking and boring (when applicable), and  
 Designation “SR” for pipe meeting sulfate-resistant concrete plan requirements (when applicable). 

 
Section 2.5., “Causes for Rejection.” The section is voided and replaced with the following. 
 
Individual sections of pipe may be rejected for any of the conditions stated in the Annex of DMS-7305, “Fabrication and 
Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” 
 
Section 2.6., “Repairs.” The section is voided and replaced with the following: 
 
Make repairs, if necessary, as stated in the Annex of DMS-7305, “Fabrication and Qualification Procedure for Multi-Project 
Fabrication Plants of Precast Concrete Drainage Structures.” 
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Special Provision to Item 465 

Junction Boxes, Manholes, and Inlets 

 

Item 465, “Junction Boxes, Manholes, and Inlets,” of the Standard Specifications, is hereby amended with respect to the clauses 
cited below, and no other clauses or requirements of this Item are waived or changed hereby. 

Section 2.1., “Concrete,” The section is voided and replaced with the following. 

Furnish concrete per DMS-7305 for formed and machine-made precast junction boxes, manholes, and inlets. Furnish Class C 
concrete for cast-in-place junction boxes, manholes, and inlets unless otherwise shown on the plans. 

Section 3.1., “Precast Junction Boxes, Manholes, and Inlets,” The section is voided and replaced with the following. 

Construct formed and machine-made precast junction boxes, manholes, and inlets in accordance with DMS-7305, “Fabrication 
and Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures” and the Contract 
Plans, except as otherwise noted in this Item. 

Multi-project fabrication plants as defined in Item 424 “Precast Concrete Structural Members (Fabrication),” that produce junction 
boxes, manholes, and inlets will be approved by the Materials and Tests Division in accordance with DMS-7305, “Fabrication 
and Qualification Procedure for Multi-Project Fabrication Plants of Precast Concrete Drainage Structures.” The Department’s 
MPL has a list of approved multi-project fabrication plants. 

Section 3.1.1., “Lifting Holes,” The section is voided and not replaced. 

 
Section 3.1.2., “Marking.” The section is voided and replaced with the following. 
 
Marking. Clearly mark each precast junction box, manhole, and inlet unit with the following information: 


name or trademark of fabricator and plant location;  

product designation;  
ASTM designation (if applicable);  

date of manufacture;  
designation “TX” for precast units fabricated per DMS-7305; 
designated fabricator’s approval stamp for each approved unit; and  
designation “SR” for product meeting sulfate-resistant concrete plan requirements (when applicable). 
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Special Provision to Item 500 

Mobilization 

 

Item 500, “Mobilization” of the Standard Specifications is amended with respect to the clauses cited below. No other clauses or 
requirements of this Item are waived or changed.  

Section 3, “Payment,” The section is removed and replaced by the following: 

For this Item, the adjusted Contract amount will be calculated as the total Contract amount less the lump sum 
for mobilization. Except for Contracts with callout or emergency work, mobilization will be paid in partial 
payments as follows. 

 Payment will be made upon presentation of a paid invoice for the payment or performance bonds and 

required insurance. 

 Payment will be made upon verification of documented expenditures for plant and facility setup. The 

combined amount for all these facilities will be no more than 10% of the mobilization lump sum or 1% of 

the total Contract amount, whichever is less. 

 When 1% of the adjusted Contract amount for construction Items is earned, 50% of the mobilization 

lump sum bid will be paid. Previous payments under this Item will be deducted from this amount. 

 When 5% of the adjusted Contract amount for construction Items is earned, 75% of the mobilization 

lump sum bid will be paid. Previous payments under the Item will be deducted from this amount. 

 When 10% of the adjusted Contract amount for construction Items is earned, 90% of the mobilization 

lump sum bid will be paid. Previous payments under this Item will be deducted from this amount. 

 Upon final acceptance, 97% of the mobilization lump sum bid will be paid. Previous payments under this 

Item will be deducted from this amount. 

 Payment for the remainder of the lump sum bid for “Mobilization” will be made after all submittals are 

received, final quantities have been determined and when any separate vegetative establishment and 

maintenance, test, and performance periods provided for in the Contract have been successfully 

completed. 

For projects with extended maintenance or performance periods, payment for the remainder of the lump sum 
bid for “Mobilization” will be made 6 mo. after final acceptance. 

For Contracts with callout or emergency work, “Mobilization,” will be paid as follows. 

 Payment will be made upon presentation of a paid invoice for the payment of performance bonds and 

required insurance. 

 Mobilization for callout work will be paid for each callout work request. 

 Mobilization for emergency work will be paid for each emergency work request. 
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Statewide 

 

Special Provision to Item 502 

Barricades, Signs and Traffic Handling 

 

Item 502, “Barricades, Signs and Traffic Handling” of the Standard Specifications, is hereby amended with respect to the clauses 
cited below, and no other clauses or requirements of this Item are waived or changed hereby. 

Article 502.1., “Description,” is supplemented by the following: 

Temporary work-zone (TWZ) traffic control devices manufactured after December 31, 2019, must have been successfully tested 
to the crashworthiness requirements of the 2016 edition of the Manual for Assessing Safety Hardware (MASH). Such devices 
manufactured on or before this date and successfully tested to NCHRP Report 350 or the 2009 edition of MASH may continue to 
be used throughout their normal service lives. An exception to the manufacture date applies when, based on the project’s date of 
letting, a category of MASH-2016 compliant TWZ traffic control devices are not approved, or are not self-certified after the 
December 31, 2019, date. In such case, devices that meet NCHRP-350 or MASH-2009 may be used regardless of the 
manufacture date. 

Such TWZ traffic control devices include: portable sign supports, barricades, portable traffic barriers designated exclusively for 
use in temporary work zones, crash cushions designated exclusively for use in temporary work zones, longitudinal channelizers, 
truck and trailer mounted attenuators. Category I Devices (i.e., lightweight devices) such as cones, tubular markers and drums 
without lights or signs attached however, may be self-certified by the vendor or provider, with documentation provided to 
Department or as are shown on Department’s Compliant Work Zone Traffic Control Device List.  

Article 502.4., “Payment,” is supplemented by the following: 

Truck mounted attenuators and trailer attenuators will be paid for under Special Specification, “Truck Mounted Attenuator (TMA) 
and Trailer Attenuator (TA).” Portable Changeable Message Signs will be paid for under Special Specification, “Portable 
Changeable Message Sign.” Portable Traffic Signals will be paid for under Special Specification, “Portable Traffic Signals.”  



506-005 

1 - 2 08-20 
Statewide 

 

Special Provision to Item 506 

Temporary Erosion, Sedimentation, and Environmental 
Controls 

 

Item 506, “Temporary Erosion, Sedimentation, and Environmental Controls,” of the Standard Specifications is amended with 
respect to the clauses cited below. No other clauses or requirements of this Item are waived or changed. 

Article 506.1., “Description.” The second paragraph is voided and replaced by the following. 

Contractor is considered primary operator to have day-to-day operational control as defined in TPDES GP TXR150000. 

1.1. For projects with soil disturbance of less than 1 acre, no submittal to TCEQ will be required but Contractor will follow SWP3. 
For projects with soil disturbance of 1acre to less than 5 acres a small site notice will be posted at the site. For projects with 
soil disturbance of 5 acres or more a Notice of Intent (NOI) is required and a large site notice posted at site. Postings will be 
in accordance with TPDES GP TXR150000. Postings not associated with project specific locations will be in same location 
as Department’s postings. 

1.2. Notice of Intent (NOI). Submit a NOI, if applicable, with the TCEQ under the TPDES GP TXR150000 at least 7 days prior 
to commencement of construction activities at the project site. Provide a signed copy to the Engineer and any other MS4 
operators at the time of submittal. The Department will submit their NOI prior to contractor submission and will provide a 
copy for Contractor’s use in completing the Contractor’s NOI form. 

1.3. Notice of Change (NOC).  Upon concurrence of the Engineer, submit a NOC, if applicable, to the TCEQ within 14 days of 
discovery of a change or revision to the NOI as required by the TPDES GP TXR150000. Provide a signed copy of the NOC 
to the Engineer and any other MS4 operators at the time of submittal. 

1.4. Notice of Termination (NOT).  Upon concurrence of the Engineer, submit a NOT, if applicable, to the TCEQ within 30 days 
of the Engineer’s approval that 70% native background vegetative cover is met or equivalent permanent stabilization have 
been employed in accordance with the TPDES GP TXR 150000. Provide a signed copy of the NOT to the Engineer and any 
other MS4 operators at the time of submittal. 

Section 506.3.1, “Contractor Responsible Person Environmental (CRPE) Qualifications and Responsibilities,” is 
supplemented by the following: 

3.1. Contractor Responsible Person Environmental (CRPE) Qualifications and Responsibilities. Provide and designate in 
writing at the preconstruction conference a CRPE and alternate CRPE who have overall responsibility for the storm water 
management program. The CRPE will implement stormwater and erosion control practices; will oversee and observe 
stormwater control measure monitoring and management; will monitor the project site daily and produce daily monitoring 
reports as long as there are BMPs in place or soil disturbing activities are evident to ensure compliance with the SWP3 and 
TPDES General Permit TXR150000. Daily monitor reports shall be maintained and made available upon request. During 
time suspensions when work is not occurring or on contract non-work days, daily inspections are not required unless a rain 
event has occurred. The CRPE will provide recommendations on how to improve the effectiveness of control measures. 
Attend the Department’s preconstruction conference for the project. Ensure training is completed as identified in Section 
506.3.3., “Training,” by all applicable personnel before employees work on the project. Document and maintain and make 
available upon request, a list, signed by the CRPE, of all applicable Contractor and subcontractor employees who have 
completed the training. Include the employee’s name, the training course name, and date the employee completed the 
training. 

Section 506.3.3., “Training,” is supplemented by the following: 
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Training is provided by the Department at no cost to the Contractor and is valid for 3 yr. from the date of completion. The 
Engineer may require the following training at a frequency less than 3 yr. based on environmental needs: 

 “Environmental Management System: Awareness Training for the Contractor” (English and Spanish) (Approximate 

running time 20 min.), and 

 “Storm Water: Environmental Requirements During Construction” (English and Spanish) (Approximate running time 20 

min.). 

The Contractor responsible person environmental (CRPE), alternate CRPE designated for emergencies, Contractor’s 
superintendent, Contractor, and subcontractor lead personnel involved in soil disturbing or SWP3 activities must enroll in and 
complete the training listed below and maintain and make available upon request the certificate of completion. Training is 
provided by a third party and is valid for 3 yr. from the date shown on the Certificate of Completion. Coordinate enrollment as 
prescribed by the Department and pay associated fees for the following training: 

 “Revegetation During Construction,” 

 “Construction General Permit Compliance,” and 

 “Construction Stage Gate Checklist (CSGC).” 

Training and associated fee will not be measured or paid for directly but are subsidiary to this Item. 
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Special Provision to Item 520 

Weighing and Measuring Equipment 

 

Item 520, “Weighing and Measuring Equipment” of the Standard Specifications is amended with respect to the clauses cited 
below. No other clauses or requirements of this Item are waived or changed. 

 

Article 520.2., “Equipment.” The third paragraph is voided and replaced by the following. 

Calibrate truck scales using weights certified by the Texas Department of Agriculture (TDA) or an equivalent agency as 
approved. Provide a written calibration report from a scale mechanic for truck scale calibrations. Cease plant operations during 
the checking operation. Do not use inaccurate or inadequate scales. Bring performance errors as close to zero as practicable 
when adjusting equipment. 

Article 520.2., “Equipment.” The fourth paragraph is amended to include the following: 

At the Contractors option, an electronic ticket delivery system (e-ticketing) may be used instead of printed tickets. The use of e-
ticketing will require written approval of the Engineer.  At a minimum, the approved system will: 

 Provide electronic, real-time e-tickets meeting the requirements of the applicable bid items; 

 Automatically generate e-tickets using software and hardware fully integrated with the automated scale 

system used to weigh the material, and be designed in such a way that data input cannot be altered by 

the Contractor or the Engineer; 

 Provide the Engineer access to the e-ticketing data in real-time with a web-based or app-based system 

compatible with iOS; 

 Provide offline capabilities to prevent data loss if power or connectivity is lost; 

 Require both the Contractor and the Engineer to accept or reject the e-ticket and provide the ability to 

record the information required by the applicable bid items, as well as any comments. Record the time 

of the approval/rejection and include it in the summary spreadsheet described below. Provide each 

party the capability to edit their respective actions and any entered information; 

 

The Contractor may discontinue use of the e-ticket system and provide printed tickets as needed to meet the requirements of the 

applicable bid items. 
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Special Provision to Item 540 

Metal Beam Guard Fence 

 

Item 540, “Metal Beam Guard Fence” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Article 540.4.7, “Measurement,” is voided and replaced with the following: 

Long Span System. Measurement will be by each long span system, complete in place. Each long span 
system will be from the first CRT to the last CRT in the system. 
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Special Provision to Item 636 

Signs 

 

Item 636, “Signs” of the Standard Specifications, is hereby amended with respect to the clauses cited below, and no other 
clauses or requirements of this Item are waived or changed hereby. 

Section 636.3.1, “Fabrication.” is deleted. 

Section 636.3.1.2, “Sheeting Application.” The last sentence of the fourth paragraph is voided and replaced by the following. 

Do not splice sheeting or overlay films for signs fabricated with ink or with colored transparent films.  
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Special Provision to Item 643 

Sign Identification Decals  

 

Item 643, “Sign Identification Decals,” of the Standard Specifications is amended with respect to the clauses cited below. No 
other clauses or requirements of this Item are waived or changed. 

Article 2. “Materials.” The sign identification decal design shown in Figure 1 and the description for each row in Table 1 are 
supplemented by the following. 

 

Texas Department of Transportation  

C Fabrication Date T 1 

J F M A M J J A S O N D 2 

 201 202 203 204 205  3 

 0 1 2 3 4 5 6 7 8 9  4 

Sheeting MFR - Substrate  

A B C D E F G H J K L M 5 

Film MFR  

A B C D E F G H J K L M 6 

Sheeting MFR - Legend  

A B C D E F G H J K L M 7 

Installation Date  

    0 1 2 3     8 

 0 1 2 3 4 5 6 7 8 9  9 

J F M A M J J A S O N D 10 

 201 202 203 204 205  11 

 0 1 2 3 4 5 6 7 8 9  12 

Name of Sign Fabricator 
Physical Address 

City, State, Zip Code 

 

13 

Figure 1 
Decal Design (Row numbers explained in Table 1) 
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Table 1 
Decal Description  

Row Explanation 

1 – Sign fabricator 

2 – Month fabricated 

3 – First 3 digits of year fabricated 

4 – Last digit of year fabricated 

5 – Manufacturer of the sheeting applied to the substrate 

6 – Film (colored transparent or non-reflective black) manufacturer 

7 – Manufacturer of the sheeting for the legend 

8 – Tens digit of date installed 

9 - Ones digit of date installed 

10 – Month installed 

11 – First 3 digits of year installed 

12 – Last digit of year installed  

13 – Name of sign fabricator and physical location of sign shop 
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Special Provision to Item 656 
Foundations for Traffic Control Devices 
 

Item 656, “Foundations for Traffic Control Devices” of the Standard Specifications is amended with respect to the clauses cited 
below. No other clauses or requirements of this Item are waived or changed. 

Article 3. “Construction.,” the first paragraph is supplemented by the following:   

Ensure the top of the foundation and anchor bolts meet specified requirements in relation to the final grade.    
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Special Provision to Item 666 
Retroreflectorized Pavement Markings 
 

Item 666, “Retroreflectorized Pavement Markings,” of the Standard Specifications is amended with respect to the clauses cited 
below. No other clauses or requirements of this Item are waived or changed. 

Section 2.3., “Glass Traffic Beads.” The first paragraph is voided and replaced by the following: 

Furnish drop-on glass beads in accordance with DMS-8290, “Glass Traffic Beads,” or as approved. Furnish a double-drop of 
Type II and Type III drop-on glass beads for longitudinal pavement markings where each type bead is applied separately in equal 
portions (by weight), unless otherwise approved. Apply the Type III beads before applying the Type II beads. Furnish Type II 
beads for work zone pavement markings and transverse markings or symbols. 

Section 4.3.1., “Type I Markings.,” is supplemented by the following: 

4.3.1.3. Spot Striping. Perform spot striping on a callout basis with a minimum callout quantity as shown on the plans. 

Section 4.3.2., “Type II Markings.,” is supplemented by the following: 

4.3.2.1. Spot Striping. Perform spot striping on a callout basis with a minimum callout quantity as shown on the plans. 

Section 4.4., “Retroreflectivity Requirements.,” is voided and replaced by the following. 

Type I markings for Contracts totaling more than 20,000 ft. of pavement markings must meet the following minimum 
retroreflectivity values for all longitudinal edgeline, centerline or no passing barrier-line, and lane line markings when measured 
any time after 3 days, but not later than 10 days after application. 

 White markings: 250 millicandelas per square meter per lux (mcd/m2/lx) 

 Yellow markings: 175 mcd/m2/lx 

Retroreflectivity requirements for Type I markings are not required for Contracts with less than 20,000 ft. of pavement markings 
or Contracts with callout work, unless otherwise shown on the plans. 

Section 4.5., “Retroreflectivity Measurements.,” is voided and replaced by the following: 

Use a mobile retroreflectometer to measure retroreflectivity for Contracts totaling more than 50,000 ft. of pavement markings, 
unless otherwise shown on the plans. For Contracts with less than 50,000 ft. of pavement markings, mobile or portable 
retroreflectometers may be used at the Contractor’s discretion. Coordinate with and obtain authorization from the Engineer 
before starting any retroreflectivity data collection. 

Section 4.5.1., “Mobile Retroreflectometer Measurements.” The last paragraph is voided and replaced by the following. 

Restripe again at the Contractor's expense with a minimum of 0.060 in. (60 mils) of Type I marking material if the average of 
these measurements falls below the minimum retroreflectivity requirements. Take measurements every 0.1 miles a minimum of 
10 days after this third application within that mile segment for that series of markings. If the markings do not meet minimum 
retroreflectivity after this third application, the Engineer may require removal of all existing markings, a new application as initially 
specified, and a repeat of the application process until minimum retroreflectivity requirements are met. 
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Section 4.5.2., “Portable Retroreflectometer Measurements.” The first and second paragraphs are voided and replaced by 
the following. 

Provide portable measurement averages for every 1.0 mile unless otherwise specified or approved. Take a minimum of 
20 measurements for each 1-mi. section of roadway for each series of markings (e.g., edgeline, center skip line, each line of a 
double line) and direction of traffic flow when using a portable reflectometer. Measure each line in both directions for centerlines 
on two-way roadways (i.e., measure both double solid lines in both directions and measure all center skip lines in both 
directions). The spacing between each measurement must be at least 100 ft. The Engineer may decrease the mileage frequency 
for measurements if the previous measurements provide satisfactory results. The Engineer may require the original number of 
measurements if concerns arise. 

Restripe at the Contractor's expense with a minimum of 0.060 in. (60 mils) of Type I marking material if the averages of these 
measurements fail. Take a minimum of 10 more measurements after 10 days of this second application within that mile segment 
for that series of markings. Restripe again at the Contractor's expense with a minimum of 0.060 in. (60 mils) of Type I marking 
material if the average of these measurements falls below the minimum retroreflectivity requirements. If the markings do not 
meet minimum retroreflectivity after this third application, the Engineer may require removal of all existing markings, a new 
application as initially specified, and a repeat of the application process until minimum retroreflectivity requirements are met. 

Section 4.6. “Performance Period.” The first sentence is voided and replaced by the following:  

All longitudinal markings must meet the minimum retroreflectivity requirements within the time frame specified. All markings must 
meet all other performance requirements of this specification for at least 30 calendar days after installation.   

Article 6. “Payment.” The first two paragraphs are voided and replaced by the following. 

The work performed and materials furnished in accordance with this Item and measured as provided under “Measurement” will 
be paid for at the unit price bid for “Pavement Sealer” of the size specified; “Retroreflectorized Pavement Markings” of the type 
and color specified and the shape, width, size, and thickness (Type I markings only) specified, as applicable; “Retroreflectorized 
Pavement Markings with Retroreflective Requirements” of the types, colors, sizes, widths, and thicknesses specified; 
“Retroreflectorized Profile Pavement Markings” of the various types, colors, shapes, sizes, and widths specified; or “Reflectorized 
Pavement Marking (Call Out)” of the shape, width, size, and thickness (Type I markings only) specified, as applicable; or 
“Pavement Sealer (Call Out)” of the size specified.  

This price is full compensation for materials, application of pavement markings, equipment, labor, tools, and incidentals. 
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Special Provision to Item 680 

Highway Traffic Signals 

 

Item 680, “Highway Traffic Signals” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 680.3.1.1.2,”Conduit,” The fourth sentence of the first paragraph is voided and replaced by the following. 

Seal the ends of each conduit with approved sealant, after all cables and conductors are installed. 
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Special Provision to Special Specification 6185 

Truck Mounted Attenuator (TMA) and Trailer 
Attenuator (TA) 

 

Item 6185, “Truck Mounted Attenuator (TMA) and Trailer Attenuator (TA)” of the Standard Specifications, is hereby amended 
with respect to the clauses cited below, and no other clauses or requirements of this Item are waived or changed hereby. 

Article 4. “Measurement”, is voided and replaced by the following: 

4.1. Truck Mounted Attenuator/Trailer Attenuator (Stationary). This Item will be measured by the day.  TMA/TAs must 
be set up in a work area and operational before a calendar day can be considered measureable.  A day will be 
measured for each TMA/TA set up and operational on the worksite. 

4.2. Truck Mounted Attenuator/Trailer Attenuator (Mobile Operation).  This Item will be measured by the hour or by the 
day.  The time begins once the TMA/TA is ready for operation at the predetermined site and stops when notified by the 
Engineer.  When measurement by the hour is specified, a minimum of 4 hr. will be paid each day for each operating 
TMA/TA used in a mobile operation.  When measurement by the day is specified, a day will be measured for each 
TMA/TA set up and operational on the worksite. 

 



3076 

1 - 31 

10-19 

Statewide 

341 

Special Specification 3076 

Dense-Graded Hot-Mix Asphalt 

1. DESCRIPTION 

Construct a hot-mix asphalt (HMA) pavement layer composed of a compacted, dense-graded mixture of 
aggregate and asphalt binder mixed hot in a mixing plant. Payment adjustments will apply to HMA placed 
under this specification unless the HMA is deemed exempt in accordance with Section 3076.4.9.4., “Exempt 
Production.” 

2. MATERIALS 

Furnish uncontaminated materials of uniform quality that meet the requirements of the plans and 
specifications. 

Notify the Engineer of all material sources and before changing any material source or formulation. The 
Engineer will verify that the specification requirements are met when the Contractor makes a source or 
formulation change, and may require a new laboratory mixture design, trial batch, or both. The Engineer may 
sample and test project materials at any time during the project to verify specification compliance in 
accordance with Item 6, “Control of Materials.” 

2.1. Aggregate. Furnish aggregates from sources that conform to the requirements shown in Table 1 and as 
specified in this Section. Aggregate requirements in this Section, including those shown in Table 1, may be 
modified or eliminated when shown on the plans. Additional aggregate requirements may be specified when 
shown on the plans. Provide aggregate stockpiles that meet the definitions in this Section for coarse, 
intermediate, or fine aggregate. Aggregate from reclaimed asphalt pavement (RAP) is not required to meet 
Table 1 requirements unless otherwise shown on the plans. Supply aggregates that meet the definitions in 
Tex-100-E for crushed gravel or crushed stone. The Engineer will designate the plant or the quarry as the 
sampling location. Provide samples from materials produced for the project. The Engineer will establish the 
Surface Aggregate Classification (SAC) and perform Los Angeles abrasion, magnesium sulfate soundness, 
and Micro-Deval tests. Perform all other aggregate quality tests listed in Table 1. Document all test results on 
the mixture design report. The Engineer may perform tests on independent or split samples to verify 
Contractor test results. Stockpile aggregates for each source and type separately. Determine aggregate 
gradations for mixture design and production testing based on the washed sieve analysis given in Tex-200-F, 
Part II. 

2.1.1. Coarse Aggregate. Coarse aggregate stockpiles must have no more than 20% material passing the No. 8 
sieve. Aggregates from sources listed in the Department’s Bituminous Rated Source Quality Catalog 
(BRSQC) are preapproved for use. Use only the rated values for hot-mix listed in the BRSQC. Rated values 
for surface treatment (ST) do not apply to coarse aggregate sources used in hot-mix asphalt. 

For sources not listed on the Department’s BRSQC: 

 build an individual stockpile for each material; 

 request the Department test the stockpile for specification compliance; and 

 once approved, do not add material to the stockpile unless otherwise approved. 

Provide aggregate from non-listed sources only when tested by the Engineer and approved before use. Allow 
30 calendar days for the Engineer to sample, test, and report results for non-listed sources. 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/100-E_series/pdfs/soi100.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit200.pdfhttp:/ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit200.pdf
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Provide coarse aggregate with at least the minimum SAC shown on the plans. SAC requirements only apply 
to aggregates used on the surface of travel lanes. SAC requirements apply to aggregates used on surfaces 
other than travel lanes when shown on the plans. The SAC for sources on the Department’s Aggregate 
Quality Monitoring Program (AQMP) (Tex-499-A) is listed in the BRSQC. 

2.1.1.1. Blending Class A and Class B Aggregates. Class B aggregate meeting all other requirements in Table 1 
may be blended with a Class A aggregate to meet requirements for Class A materials, unless otherwise 
shown on the plans. Ensure that at least 50% by weight, or volume if required, of the material retained on the 
No. 4 sieve comes from the Class A aggregate source when blending Class A and B aggregates to meet a 
Class A requirement unless otherwise shown on the plans. Blend by volume if the bulk specific gravities of 
the Class A and B aggregates differ by more than 0.300. Coarse aggregate from RAP and Recycled Asphalt 
Shingles (RAS) will be considered as Class B aggregate for blending purposes. 

The Engineer may perform tests at any time during production, when the Contractor blends Class A and B 
aggregates to meet a Class A requirement, to ensure that at least 50% by weight, or volume if required, of 
the material retained on the No. 4 sieve comes from the Class A aggregate source. The Engineer will use the 
Department’s mix design template, when electing to verify conformance, to calculate the percent of Class A 
aggregate retained on the No. 4 sieve by inputting the bin percentages shown from readouts in the control 
room at the time of production and stockpile gradations measured at the time of production. The Engineer 
may determine the gradations based on either washed or dry sieve analysis from samples obtained from 
individual aggregate cold feed bins or aggregate stockpiles. The Engineer may perform spot checks using 
the gradations supplied by the Contractor on the mixture design report as an input for the template; however, 
a failing spot check will require confirmation with a stockpile gradation determined by the Engineer. 

2.1.1.2. Micro-Deval Abrasion. The Engineer will perform a minimum of one Micro-Deval abrasion test in 
accordance with Tex-461-A for each coarse aggregate source used in the mixture design that has a Rated 
Source Soundness Magnesium (RSSM) loss value greater than 15 as listed in the BRSQC. The Engineer will 
perform testing before the start of production and may perform additional testing at any time during 
production. The Engineer may obtain the coarse aggregate samples from each coarse aggregate source or 
may require the Contractor to obtain the samples. The Engineer may waive all Micro-Deval testing based on 
a satisfactory test history of the same aggregate source. 

The Engineer will estimate the magnesium sulfate soundness loss for each coarse aggregate source, when 
tested, using the following formula: 

Mgest. = (RSSM)(MDact./RSMD) 

where: 
Mgest. = magnesium sulfate soundness loss 
MDact. = actual Micro-Deval percent loss 
RSMD = Rated Source Micro-Deval 

When the estimated magnesium sulfate soundness loss is greater than the maximum magnesium sulfate 
soundness loss specified, the coarse aggregate source will not be allowed for use unless otherwise 
approved. The Engineer will consult the  Soils and Aggregates Section  of the Materials and Tests Division, 
and additional testing may be required before granting approval. 

2.1.2. Intermediate Aggregate. Aggregates not meeting the definition of coarse or fine aggregate will be defined 
as intermediate aggregate. Supply intermediate aggregates, when used that are free from organic impurities. 
The Engineer may test the intermediate aggregate in accordance with Tex-408-A to verify the material is free 
from organic impurities. Supply intermediate aggregate from coarse aggregate sources, when used that meet 
the requirements shown in Table 1 unless otherwise approved. 

Test the stockpile if 10% or more of the stockpile is retained on the No. 4 sieve, and verify that it meets the 
requirements in Table 1 for crushed face count (Tex-460-A) and flat and elongated particles (Tex-280-F). 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn499.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn461.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn408.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn460.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit280.pdf
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2.1.3. Fine Aggregate. Fine aggregates consist of manufactured sands, screenings, and field sands. Fine 
aggregate stockpiles must meet the gradation requirements in Table 2. Supply fine aggregates that are free 
from organic impurities. The Engineer may test the fine aggregate in accordance with Tex-408-A to verify the 
material is free from organic impurities. Unless otherwise shown on the plans,  up to 10% of the total 
aggregate may be field sand or other uncrushed fine aggregate. Use fine aggregate, with the exception of 
field sand, from coarse aggregate sources that meet the requirements shown in Table 1 unless otherwise 
approved. 

Test the stockpile if 10% or more of the stockpile is retained on the No. 4 sieve and verify that it meets the 
requirements in Table 1 for crushed face count (Tex-460-A) and flat and elongated particles (Tex-280-F). 

Table 1 
Aggregate Quality Requirements 

Property Test Method Requirement 

Coarse Aggregate 

SAC Tex-499-A (AQMP) As shown on the plans 

Deleterious material, %, Max Tex-217-F, Part I 1.5 

Decantation, %, Max Tex-217-F, Part II 1.5 

Micro-Deval abrasion, % Tex-461-A Note 1 

Los Angeles abrasion, %, Max Tex-410-A 40 

Magnesium sulfate soundness, 5 cycles, %, 
Max 

Tex-411-A 30 

Crushed face count,2 %, Min Tex-460-A, Part I 85 

Flat and elongated particles @ 5:1, %, Max Tex-280-F 10 

Fine Aggregate 

Linear shrinkage, %, Max Tex-107-E 3 

Sand equivalent, %, Min Tex-203-F 45 

1. Used to estimate the magnesium sulfate soundness loss in accordance with 
Section 3076.2.1.1.2., “Micro-Deval Abrasion.” 

2. Only applies to crushed gravel. 
Table 2 

Gradation Requirements for Fine Aggregate 

Sieve Size % Passing by Weight or Volume 

3/8″ 100 

#8 70–100 

#200 0–30 

2.2. Mineral Filler. Mineral filler consists of finely divided mineral matter such as agricultural lime, crusher fines, 
hydrated lime, or fly ash. Mineral filler is allowed unless otherwise shown on the plans. Use no more than 2% 
hydrated lime or fly ash unless otherwise shown on the plans. Use no more than 1% hydrated lime if a 
substitute binder is used unless otherwise shown on the plans or allowed. Test all mineral fillers except 
hydrated lime and fly ash in accordance with Tex-107-E to ensure specification compliance. The plans may 
require or disallow specific mineral fillers. Provide mineral filler, when used, that: 

 is sufficiently dry, free-flowing, and free from clumps and foreign matter as determined by the 

Engineer; 

 does not exceed 3% linear shrinkage when tested in accordance with Tex-107-E; and 

 meets the gradation requirements in Table 3, unless otherwise shown on the plans. 

Table 3 
Gradation Requirements for Mineral Filler 

Sieve Size % Passing by Weight or Volume 

#8 100 

#200 55–100 

2.3. Baghouse Fines. Fines collected by the baghouse or other dust-collecting equipment may be reintroduced 
into the mixing drum. 

2.4. Asphalt Binder. Furnish the type and grade of performance-graded (PG) asphalt specified on the plans. 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn408.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn460.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit280.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn499.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit217.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit217.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn461.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn410.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn411.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn460.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit280.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/100-E_series/pdfs/soi107.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit203.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/100-E_series/pdfs/soi107.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/100-E_series/pdfs/soi107.pdf
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2.5. Tack Coat. Furnish CSS-1H, SS-1H, or a PG binder with a minimum high-temperature grade of PG 58 for 
tack coat binder in accordance with Item 300, “Asphalts, Oils, and Emulsions.” Specialized tack coat 
materials listed on the Department’s MPL are allowed or required when shown on the plans. Do not dilute 
emulsified asphalts at the terminal, in the field, or at any other location before use. 

2.6. Additives. Use the type and rate of additive specified when shown on the plans. Additives that facilitate 
mixing, compaction, or improve the quality of the mixture are allowed when approved. Provide the Engineer 
with documentation such as the bill of lading showing the quantity of additives used in the project unless 
otherwise directed. 

2.6.1. Lime and Liquid Antistripping Agent. When lime or a liquid antistripping agent is used, add in accordance 
with Item 301, “Asphalt Antistripping Agents.” Do not add lime directly into the mixing drum of any plant 
where lime is removed through the exhaust stream unless the plant has a baghouse or dust collection 
system that reintroduces the lime into the drum. 

2.6.2. Warm Mix Asphalt (WMA). Warm Mix Asphalt (WMA) is defined as HMA that is produced within a target 
temperature discharge range of 215°F and 275°F using approved WMA additives or processes from the 
Department’s MPL. 

WMA is allowed for use on all projects and is required when shown on the plans. When WMA is required, the 
maximum placement or target discharge temperature for WMA will be set at a value below 275°F. 

Department-approved WMA additives or processes may be used to facilitate mixing and compaction of HMA 
produced at target discharge temperatures above 275°F; however, such mixtures will not be defined as 
WMA. 

2.6.3. Compaction Aid. Compaction Aid is defined as a chemical warm mix additive that is used to produce an 
asphalt mixture at a discharge temperature greater than 275°F. 

Compaction Aid is allowed for use on all projects and is required when shown on the plans. 

2.7. Recycled Materials. Use of RAP and RAS is permitted unless otherwise shown on the plans. Use of RAS is 
restricted to only intermediate and base mixes unless otherwise shown on the plans. Do not exceed the 
maximum allowable percentages of RAP and RAS shown in Table 4. The allowable percentages shown in 
Table 4 may be decreased or increased when shown on the plans. Determine the asphalt binder content and 
gradation of the RAP and RAS stockpiles for mixture design purposes in accordance with Tex-236-F, Part I. 
The Engineer may verify the asphalt binder content of the stockpiles at any time during production. Perform 
other tests on RAP and RAS when shown on the plans. Asphalt binder from RAP and RAS is designated as 
recycled asphalt binder. Calculate and ensure that the ratio of the recycled asphalt binder to total binder does 
not exceed the percentages shown in Table 5 during mixture design and HMA production when RAP or RAS 
is used. Use a separate cold feed bin for each stockpile of RAP and RAS during HMA production. 

Surface, intermediate, and base mixes referenced in Tables 4 and 5 are defined as follows: 

 Surface. The final HMA lift placed at the top of the pavement structure or placed directly below mixtures 

produced in accordance with Items 316, 342, 347, or 348; 

 Intermediate. Mixtures placed below an HMA surface mix and less than or equal to 8.0 in. from the 

riding surface; and 

 Base. Mixtures placed greater than 8.0 in. from the riding surface. Unless otherwise shown on the 

plans, mixtures used for bond breaker are defined as base mixtures. 

2.7.1. RAP. RAP is salvaged, milled, pulverized, broken, or crushed asphalt pavement. Fractionated RAP is 
defined as a stockpile that contains RAP material with a minimum of 95.0% passing the 3/8-in. or 1/2-in. 
sieve, before burning in the ignition oven, unless otherwise approved. The Engineer may allow the 
Contractor to use an alternate to the 3/8-in. or 1/2-in. screen to fractionate the RAP. 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit236.pdf
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Use of Contractor-owned RAP including HMA plant waste is permitted unless otherwise shown on the plans. 
Department-owned RAP stockpiles are available for the Contractor’s use when the stockpile locations are 
shown on the plans. If Department-owned RAP is available for the Contractor’s use, the Contractor may use 
Contractor-owned fractionated RAP and replace it with an equal quantity of Department-owned RAP. 
Department-owned RAP generated through required work on the Contract is available for the Contractor’s 
use when shown on the plans. Perform any necessary tests to ensure Contractor- or Department-owned 
RAP is appropriate for use. The Department will not perform any tests or assume any liability for the quality 
of the Department-owned RAP unless otherwise shown on the plans. The Contractor will retain ownership of 
RAP generated on the project when shown on the plans. 

Do not use Department- or Contractor-owned RAP contaminated with dirt or other objectionable materials. 
Do not use Department- or Contractor-owned RAP if the decantation value exceeds 5% and the plasticity 
index is greater than 8. Test the stockpiled RAP for decantation in accordance with Tex-406-A, Part I. 
Determine the plasticity index in accordance with Tex-106-E if the decantation value exceeds 5%. The 
decantation and plasticity index requirements do not apply to RAP samples with asphalt removed by 
extraction or ignition. 

Do not intermingle Contractor-owned RAP stockpiles with Department-owned RAP stockpiles. Remove 
unused Contractor-owned RAP material from the project site upon completion of the project. Return unused 
Department-owned RAP to the designated stockpile location. 

 
Table 4 

Maximum Allowable Amounts of RAP1 

Maximum Allowable 
Fractionated RAP (%) 

Surface Intermediate Base 

15.0 25.0 30.0 

1. Must also meet the recycled binder to total 
binder ratio shown in Table 5. 

2.7.2. RAS. Use of post-manufactured RAS or post-consumer RAS (tear-offs) is not permitted in surface mixtures 
unless otherwise shown on the plans. RAS may be used in intermediate and base mixtures unless otherwise 
shown on the plans. Up to 3% RAS may be used separately or as a replacement for fractionated RAP in 
accordance with Table 4 and Table 5. RAS is defined as processed asphalt shingle material from 
manufacturing of asphalt roofing shingles or from re-roofing residential structures. Post-manufactured RAS is 
processed manufacturer’s shingle scrap by-product. Post-consumer RAS is processed shingle scrap 
removed from residential structures. Comply with all regulatory requirements stipulated for RAS by the 
TCEQ. RAS may be used separately or in conjunction with RAP. 

Process the RAS by ambient grinding or granulating such that 100% of the particles pass the 3/8 in. sieve 
when tested in accordance with Tex-200-F, Part I. Perform a sieve analysis on processed RAS material 
before extraction (or ignition) of the asphalt binder. 

Add sand meeting the requirements of Table 1 and Table 2 or fine RAP to RAS stockpiles if needed to keep 
the processed material workable. Any stockpile that contains RAS will be considered a RAS stockpile and be 
limited to no more than 3.0% of the HMA mixture in accordance with Table 4. 

Certify compliance of the RAS with DMS-11000, “Evaluating and Using Nonhazardous Recyclable Materials 
Guidelines.” Treat RAS as an established nonhazardous recyclable material if it has not come into contact 
with any hazardous materials. Use RAS from shingle sources on the Department’s MPL. Remove 
substantially all materials before use that are not part of the shingle, such as wood, paper, metal, plastic, and 
felt paper. Determine the deleterious content of RAS material for mixture design purposes in accordance with 
Tex-217-F, Part III. Do not use RAS if deleterious materials are more than 0.5% of the stockpiled RAS unless 
otherwise approved. Submit a sample for approval before submitting the mixture design. The Department will 
perform the testing for deleterious material of RAS to determine specification compliance. 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/400-A_series/pdfs/cnn406.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/100-E_series/pdfs/soi106.pdf
https://www.txdot.gov/business/resources/testing.html?CFC__target=http%3A%2F%2Fwww.dot.state.tx.us%2Fapps-cg%2Ftest_procedures%2Ftms_series.htm%3Fseries%3D200-F
http://ftp.dot.state.tx.us/pub/txdot-info/cst/DMS/11000_series/pdfs/11000.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit217.pdf
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2.8. Substitute Binders. Unless otherwise shown on the plans, the Contractor may use a substitute PG binder 
listed in Table 5 instead of the PG binder originally specified, if using recycled materials, and if the substitute 
PG binder and mixture made with the substitute PG binder meet the following: 

 the substitute binder meets the specification requirements for the substitute binder grade in accordance 

with Section 300.2.10., “Performance-Graded Binders;” and 

 the mixture has less than 10.0 mm of rutting on the Hamburg Wheel test (Tex-242-F) after the number 

of passes required for the originally specified binder. Use of substitute PG binders may only be allowed 

at the discretion of the Engineer if the Hamburg Wheel test results are between 10.0 mm and 12.5 mm. 

Table 5 
Allowable Substitute PG Binders and Maximum Recycled Binder Ratios 

Originally 
Specified 
PG Binder 

Allowable Substitute 
PG Binder for 
Surface Mixes 

Allowable Substitute 
PG Binder for 

Intermediate and 
Base Mixes 

Maximum Ratio of Recycled Binder1 
to Total Binder (%) 

Surface Intermediate Base 

76-224,5 70-22 70-22 10.0 20.0 25.0 

70-222,5 N/A 64-22 10.0 20.0 25.0 

64-222,3 N/A N/A 10.0 20.0 25.0 

76-284,5 70-28 70-28 10.0 20.0 25.0 

70-282,5 N/A 64-28 10.0  20.0 25.0 

64-282,3 N/A N/A 10.0 20.0 25.0 

1. Combined recycled binder from RAP and RAS. RAS is not permitted in surface mixtures unless 
otherwise shown on the plans. 

2. Binder substitution is not allowed for surface mixtures.  
3. Binder substitution is not allowed for intermediate and base mixtures. 
4. Use no more than 10.0% recycled binder in surface mixtures when using this originally specified PG 

binder.  
5. Use no more than 20.0% recycled binder when using this originally specified PG binder for 

intermediate mixtures. Use no more than 25.0% recycled binder when using this originally specified 
PG binder for base mixtures. 

3. EQUIPMENT 

Provide required or necessary equipment in accordance with Item 320, “Equipment for Asphalt Concrete 
Pavement.” 

4. CONSTRUCTION 

Produce, haul, place, and compact the specified paving mixture. In addition to tests required by the 
specification, Contractors may perform other QC tests as deemed necessary. At any time during the project, 
the Engineer may perform production and placement tests as deemed necessary in accordance with Item 5, 
“Control of the Work.” Schedule and participate in a mandatory pre-paving meeting with the Engineer on or 
before the first day of paving unless otherwise shown on the plans. 

4.1. Certification. Personnel certified by the Department-approved hot-mix asphalt certification program must 
conduct all mixture designs, sampling, and testing in accordance with Table 6. Supply the Engineer with a list 
of certified personnel and copies of their current certificates before beginning production and when personnel 
changes are made. Provide a mixture design developed and signed by a Level 2 certified specialist. Provide 
Level 1A certified specialists at the plant during production operations. Provide Level 1B certified specialists 
to conduct placement tests. Provide AGG101 certified specialists for aggregate testing. 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/TMS/200-F_series/pdfs/bit242.pdf

