
 
4 

 

    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  
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address and telephone number of the subcontractor; employer identification number; estimated dollar 
amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical 
area in which the Contract is to be performed. 

4. COVERED AREA 

As used in this special provision, and in the Contract resulting from this solicitation, the geographical area 
covered by these goals for female participation is the State of Texas. The geographical area covered by 
these goals for other minorities are the counties in the State of Texas as indicated in Table 1. 

5. REPORTS 

The Contractor is hereby notified that he may be subject to the Office of Federal Contract Compliance 
Programs (OFCCP) reporting and record keeping requirements as provided for under Executive Order 11246 
as amended. OFCCP will provide direct notice to the Contractor as to the specific reporting requirements that 
he will be expected to fulfill. 

Table 1 
Goals for Minority Participation 

County Participation, % County Participation, % 

Anderson 22.5 Chambers 27.4 

Andrews 18.9 Cherokee 22.5 

Angelina 22.5 Childress 11.0 

Aransas 44.2 Clay 12.4 

Archer 11.0 Cochran 19.5 

Armstrong 11.0 Coke 20.0 

Atascosa 49.4 Coleman 10.9 

Austin 27.4 Collin 18.2 

Bailey 19.5 Collingsworth 11.0 

Bandera 49.4 Colorado 27.4 

Bastrop 24.2 Comal 47.8 

Baylor 11.0 Comanche 10.9 

Bee 44.2 Concho 20.0 

Bell 16.4 Cooke 17.2 

Bexar 47.8 Coryell 16.4 

Blanco 24.2 Cottle 11.0 

Borden 19.5 Crane 18.9 

Bosque 18.6 Crockett 20.0 

Bowie 19.7 Crosby 19.5 

Brazoria 27.3 Culberson 49.0 

Brazos 23.7 Dallam 11.0 

Brewster 49.0 Dallas 18.2 

Briscoe 11.0 Dawson 19.5 

Brooks 44.2 Deaf Smith 11.0 

Brown 10.9 Delta 17.2 

Burleson 27.4 Denton 18.2 

Burnet 24.2 DeWitt 27.4 

Caldwell 24.2 Dickens 19.5 

Calhoun 27.4 Dimmit 49.4 

Callahan 11.6 Donley 11.0 

Cameron 71.0 Duval 44.2 

Camp 20.2 Eastland 10.9 

Carson 11.0 Ector 15.1 

Cass 20.2 Edwards 49.4 

Castro 11.0 Ellis 18.2 
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County Participation, % County Participation, % 

El Paso 57.8 Kenedy 44.2 

Erath 17.2 Kent 10.9 

Falls 18.6 Kerr 49.4 

Fannin 17.2 Kimble 20.0 

Fayette 27.4 King 19.5 

Fisher 10.9 Kinney 49.4 

Floyd 19.5 Kleberg 44.2 

Foard 11.0 Knox 10.9 

Fort Bend 27.3 Lamar 20.2 

Franklin 17.2 Lamb 19.5 

Freestone 18.6 Lampasas 18.6 

Frio 49.4 LaSalle 49.4 

Gaines 19.5 Lavaca 27.4 

Galveston 28.9 Lee 24.2 

Garza 19.5 Leon 27.4 

Gillespie 49.4 Liberty 27.3 

Glasscock 18.9 Limestone 18.6 

Goliad 27.4 Lipscomb 11.0 

Gonzales 49.4 Live Oak 44.2 

Gray 11.0 Llano 24.2 

Grayson 9.4 Loving 18.9 

Gregg 22.8 Lubbock 19.6 

Grimes 27.4 Lynn 19.5 

Guadalupe 47.8 Madison 27.4 

Hale 19.5 Marion 22.5 

Hall 11.0 Martin 18.9 

Hamilton 18.6 Mason 20.0 

Hansford 11.0 Matagorda 27.4 

Hardeman 11.0 Maverick 49.4 

Hardin 22.6 McCulloch 20.0 

Harris 27.3 McLennan 20.7 

Harrison 22.8 McMullen 49.4 

Hartley 11.0 Medina 49.4 

Haskell 10.9 Menard 20.0 

Hays 24.1 Midland 19.1 

Hemphill 11.0 Milam 18.6 

Henderson 22.5 Mills 18.6 

Hidalgo 72.8 Mitchell 10.9 

Hill 18.6 Montague 17.2 

Hockley 19.5 Montgomery 27.3 

Hood 18.2 Moore 11.0 

Hopkins 17.2 Morris 20.2 

Houston 22.5 Motley 19.5 

Howard 18.9 Nacogdoches 22.5 

Hudspeth 49.0 Navarro 17.2 

Hunt 17.2 Newton 22.6 

Hutchinson 11.0 Nolan 10.9 

Irion 20.0 Nueces 41.7 

Jack 17.2 Ochiltree 11.0 

Jackson 27.4 Oldham 11.0 

Jasper 22.6 Orange 22.6 

Jeff Davis 49.0 Palo Pinto 17.2 

Jefferson 22.6 Panola 22.5 

Jim Hogg 49.4 Parker 18.2 

Jim Wells 44.2 Parmer 11.0 

Johnson 18.2 Pecos 18.9 

Jones 11.6 Polk 27.4 

Karnes 49.4 Potter 9.3 

Kaufman 18.2 Presidio 49.0 

Kendall 49.4 Randall 9.3 
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County Participation, % County Participation, % 

Rains 17.2 Reagan 20.0 

Real 49.4 Throckmorton 10.9 

Red River 20.2 Titus 20.2 

Reeves 18.9 Tom Green 19.2 

Refugio 44.2 Travis 24.1 

Roberts 11.0 Trinity 27.4 

Robertson 27.4 Tyler 22.6 

Rockwall 18.2 Upshur 22.5 

Runnels 20.0 Upton 18.9 

Rusk 22.5 Uvalde 49.4 

Sabine 22.6 Val Verde 49.4 

San Augustine 22.5 Van Zandt 17.2 

San Jacinto 27.4 Victoria 27.4 

San Patricio 41.7 Walker 27.4 

San Saba 20.0 Waller 27.3 

Schleicher 20.0 Ward 18.9 

Scurry 10.9 Washington 27.4 

Shackelford 10.9 Webb 87.3 

Shelby 22.5 Wharton 27.4 

Sherman 11.0 Wheeler 11.0 

Smith 23.5 Wichita 12.4 

Somervell 17.2 Wilbarger 11.0 

Starr 72.9 Willacy 72.9 

Stephens 10.9 Williamson 24.1 

Sterling 20.0 Wilson 49.4 

Stonewall 10.9 Winkler 18.9 

Sutton 20.0 Wise 18.2 

Swisher 11.0 Wood 22.5 

Tarrant 18.2 Yoakum 19.5 

Taylor 11.6 Young 11.0 

Terrell 20.0 Zapata 49.4 

Terry 19.5 Zavala 49.4 
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Special Provision to Item 000 

Disadvantaged Business Enterprise in Federal Aid 
Contracts 

1. DESCRIPTION 

The purpose of this Special Provision is to carry out the U.S. Department of Transportation's (DOT) policy of 
ensuring nondiscrimination in the award and administration of DOT assisted Contracts and creating a level 
playing field on which firms owned and controlled by individuals who are determined to be socially and 
economically disadvantaged can compete fairly for DOT assisted Contracts. If the Disadvantaged Business 
Enterprise (DBE) goal is greater than zero, Article A, “Disadvantaged Business Enterprise in Federal Aid 
Contracts”, of this Special Provision shall apply to this Contract. If there is no DBE goal, Article B, 
“Race-Neutral DBE Participation,” of this Special Provision will apply to this Contract. The percentage goal 
for DBE participation in the work to be performed under this Contract will be shown on the proposal. 

1.1. Article A. Disadvantaged Business Enterprise in Federal Aid Contracts. 

1.1.1. Policy. It is the policy of the DOT and the Texas Department of Transportation (Department) that DBEs, as 
defined in 49 CFR Part 26, Subpart A and the Department's DBE Program, shall have the opportunity to 
participate in the performance of Contracts financed in whole or in part with Federal funds. The DBE 
requirements of 49 CFR Part 26, and the Department’s DBE Program, apply to this Contract as follows: 

1.1.1.1. The Contractor will solicit DBEs through reasonable and available means, as defined in 49 CFR Part 26, 
Appendix A and the Department's DBE Program, or show a good faith effort to meet the DBE goal for this 
Contract. 

1.1.1.2. The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this Contract. The Contractor shall carry out applicable requirements of 
49 CFR Part 26 in the award and administration of DOT-assisted Contracts. Failure by the Contractor to 
carry out these requirements is a material breach of this Contract, which may result in the termination of this 
Contract or such other remedy as the recipient deems appropriate. 

1.1.1.3. The requirements of this Special Provision shall be physically included in any subcontract. 

1.1.1.4. By signing the Contract proposal, the Bidder is certifying that the DBE goal as stated in the proposal will be 
met by obtaining commitments from eligible DBEs or that the Bidder will provide acceptable evidence of good 
faith effort to meet the commitment. The Department will determine the adequacy of a Contractor's efforts to 
meet the Contract goal, within 10 business days, excluding national holidays, from receipt of the information 
outlined in this Special Provision under Section 1.1.3., “Contractor's Responsibilities.” If the requirements of 
Section 1.A.3 are met, the conditional situation will be removed and the Contract will be forwarded to the 
Contractor for execution. 

1.1.2. Definitions. 

1.1.2.1. “Broker” is an intermediary or middleman that does not take possession of a commodity or act as a regular 
dealer selling to the public. 

1.1.2.2. “Disadvantaged Business Enterprise” or “DBE” is defined in the standard specifications, Article 1, Definition 
of Terms. 
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1.1.2.3. “DBE Joint Venture” means an association of a DBE firm and 1 or more other firm(s) to carry out a single 
business enterprise for profit for which purpose they combine their property, capital, efforts, skills and 
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of the 
Contract and whose share in the capital contribution, control, management, risks, and profits of the joint 
venture are commensurate with its ownership interest. 

1.1.2.4. “DOT” means the U.S. Department of Transportation, including the Office of the Secretary, the Federal 
Highway Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Aviation 
Administration (FAA). 

1.1.2.5. “Federal Aid Contract” is any Contract between the Department and a Contractor which is paid for in whole 
or in part with DOT financial assistance. 

1.1.2.6. “Good Faith Effort” means efforts to achieve a DBE goal or other requirement of this Special Provision which, 
by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the 
program requirement. 

1.1.2.7. “Manufacturer” is a firm that operates or maintains a factory or establishment that produces, on the premises, 
the materials, supplies, articles, or equipment required under the Contract and of the general character 
described by the specifications.” 

1.1.2.8. “Race-conscious” means a measure or program that is focused specifically on assisting only DBEs, including 
women-owned businesses. 

1.1.2.9. “Race-neutral DBE Participation” means any participation by a DBE through customary competitive 
procurement procedures. 

1.1.2.10. “Regular Dealer” is a firm that owns, operates, or maintains a store, warehouse, or other establishment in 
which the materials, supplies, articles or equipment of the general character described by the specifications 
and required under the Contract are bought, kept in stock, and regularly sold or leased to the public in the 
usual course of business. To be a regular dealer, the firm must be an established, regular business that 
engages in, as its principal business and under its own name, the purchase and sale or lease of the products 
in question. 

A regular dealer in such bulk items as steel, cement, gravel, stone, and petroleum products need not keep 
such products in stock if it owns and operates distribution equipment for the products. Any supplementing of 
regular dealers own distribution equipment shall be by a long-term lease agreement and not on an ad hoc or 
contract-by-contract basis. Brokers, packagers, manufacturers' representatives, or other persons who 
arrange or expedite transactions shall not be regarded as a regular dealer. 

1.1.2.11. “Texas Unified Certification Program” or “TUCP” provides one-stop shopping to applicants for certification, 
such that applicants are required to apply only once for a DBE certification that will be honored by all 
recipients of federal funds in the state. The TUCP by Memorandum of Agreement established six member 
entities to serve as certifying agents for Texas in specified regions. 

1.1.3. Contractor’s Responsibilities. These requirements must be satisfied by the Contractor. 

1.1.3.1. After conditional award of the Contract, the Contractor shall submit a completed Form SMS.4901 “DBE 
Commitment Agreement”, From SMS 4901-T “DBE Trucking Commitment Agreement”, or Form SMS.4901-
MS “DBE Material & Supplier Commitment Agreement” for each DBE he/she intends to use to satisfy the 
DBE goal or a good faith effort to explain why the goal could not be reached, so as to arrive in the 
Department's Office of Civil Rights (OCR) in Austin, Texas not later than 5:00 p.m. on the 10th business day, 
excluding national holidays, after the conditional award of the Contract. When requested, additional time, not 
to exceed 7 business days, excluding national holidays, may be granted based on documentation submitted 
by the Contractor. 
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1.1.3.2. DBE prime Contractors may receive credit toward the DBE goal for work performed by his/her own forces 
and work subcontracted to DBEs. A DBE prime must make a good faith effort to meet the goals. In the event 
a DBE prime subcontracts to a non-DBE, that information must be reported on Form SMS.4902. 

1.1.3.3. A Contractor who cannot meet the Contract goal, in whole or in part, shall make adequate good faith efforts 
to obtain DBE participation as so stated and defined in 49 CFR Part 26, Appendix A. The following is a list of 
the types of action that may be considered as good faith efforts. It is not intended to be a mandatory 
checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may be relevant in 
appropriate cases. 

 Soliciting through all reasonable and available means (e.g. attendance at prebid meetings, advertising, 

and/or written notices) the interest of all certified DBEs who have the capability to perform the work of 

the Contract. The solicitation must be done within sufficient time to allow the DBEs to respond to it. 

Appropriate steps must be taken to follow up initial solicitations to determine, with certainty, if the DBEs 

are interested. 

 Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE 

goals will be achieved. This includes, where appropriate, breaking out Contract work items into 

economically feasible units to facilitate DBE participation, even when the Contractor might otherwise 

prefer to perform the work items with its own forces. 

 Providing interested DBEs with adequate information about the plans, specifications, and requirements 

of the Contract in a timely manner to assist them in responding to a solicitation. 

 Negotiating in good faith with interested DBEs to make a portion of the work available to DBE 

subcontractors and suppliers and select those portions of the work or material needs consistent with the 

available DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such 

negotiations includes the names, addresses, and telephone numbers of DBEs that were considered; a 

description of the information provided regarding the plans and specifications for the work selected for 

subcontracting; and evidence as to why additional agreements could not be reached for DBEs to 

perform the work. 

 A Bidder using good business judgment would consider a number of factors in negotiating with 

subcontractors, including DBE subcontractors, and would take a firm price and capabilities as well as 

Contract goals into consideration. However, the fact that there may be some additional cost involved in 

finding and using DBEs is not in itself sufficient reason for a bidders failure to meet the Contract DBE 

goal as long as such cost are reasonable. Also, the ability or desire of the Contractor to perform the 

work of the Contract with its own organization does not relieve the Bidder of the responsibility to make 

good faith effort. Contractors are not, however, required to accept higher quotes from DBEs if the price 

difference is excessive or unreasonable. 

 Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of 

their capabilities. The Contractor’s standing within its industry, membership in specific groups, 

organizations, or associations and political or social affiliations (for example union vs. non-union 

employee status) are not legitimate cause for the rejection or non-solicitation of bids and the Contractors 

efforts to meet the project goal. 

 Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by 

the recipient or Contractor. 

 Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or 

related assistance or services. 

 Effectively using the services of available minority/women community organizations; minority/women 

Contractors' groups; local, state, and Federal minority/women business assistance offices; and other 

organizations as allowed on a case-by-case basis to provide assistance in the recruitment and 

placement of DBEs. 

 If the Program Manager of the OCR determines that the Contractor has failed to meet the good faith 

effort requirements, the Contractor will be given an opportunity for reconsideration by the Director of the 

OCR. 
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1.1.3.4. Should the bidder to whom the Contract is conditionally awarded refuse, neglect or fail to meet the DBE goal 
or comply with good faith effort requirements, the proposal guaranty filed with the bid shall become the 
property of the state, not as a penalty, but as liquidated damages to the Department. 

1.1.3.5. The preceding information shall be submitted directly to the Office of Civil Rights, Texas Department of 
Transportation, 125 E. 11th Street, Austin, Texas 78701-2483. 

1.1.3.6. The Contractor shall not terminate for convenience a DBE subcontractor named in the commitment 
submitted under Section 1.A.3.a, of this Special Provision. Before terminating or removing a DBE 
subcontractor named in the commitment, the Contractor must have a written consent of the Department. 

1.1.3.7. The Contractor shall also make a good faith effort to replace a DBE subcontractor that is unable to perform 
successfully with another DBE, to the extent needed to meet the Contract goal. The Contractor shall submit a 
completed Form 4901 “DBE Commitment Agreement”, From SMS 4901-T “DBE Trucking Commitment 
Agreement”, or Form SMS.4901-MS “DBE Material & Supplier Commitment Agreement” for the substitute 
DBE firm(s). Any substitution of DBEs shall be subject to approval by the Department. Before approving the 
substitution, the Department will request a statement from the DBE concerning it being replaced. 

1.1.3.8. The Contractor shall designate a DBE liaison officer who will administer the Contractor’s DBE program and 
who will be responsible for maintenance of records of efforts and contacts made to subcontract with DBEs. 

1.1.3.9. Contractors are encouraged to investigate the services offered by banks owned and controlled by 
disadvantaged individuals and to make use of these banks where feasible. 

1.1.4. Eligibility of DBEs. 

1.1.4.1. The member entities of the TUCP certify the eligibility of DBEs and DBE joint ventures to perform DBE 
subcontract work on DOT financially assisted Contracts. 

1.1.4.2. The Department maintains the Texas Unified Certification Program DBE Directory containing the names of 
firms that have been certified to be eligible to participate as DBE’s on DOT financially assisted Contracts. 
This Directory is available from the Department’s OCR. An update of the Directory can be found on the 
Internet at http://www.txdot.gov/apps-cg/tucp/default.htm. 

1.1.4.3. Only DBE firms certified at the time commitments are submitted are eligible to be used in the information 
furnished by the Contractor as required under Section 1.A.3.a. and 3.g. above. For purposes of the DBE goal 
on this project, DBEs will only be allowed to perform work in the categories of work for which they are 
certified. 

1.1.4.4. Only DBE firms certified at the time of execution of a Contract/subcontract/purchase order, are eligible for 
DBE goal participation. 

1.1.5. Determination of DBE Participation. When a DBE participates in a Contract, only the values of the work 
actually performed by the DBE, as referenced below, shall be counted by the prime Contractor toward DBE 
goals: 

1.1.5.1. The total amount paid to the DBE for work performed with his/her own forces is counted toward the DBE 
goal. When a DBE subcontracts part of the work of its Contract to another firm, the value of the 
subcontracted work may be counted toward DBE goals only if the subcontractor is itself a DBE. Work that a 
DBE subcontracts to a non-DBE firm does not count toward DBE goals.  

1.1.5.2. A Contractor may count toward its DBE goal a portion of the total value of the Contract amount paid to a DBE 
joint venture equal to the distinct, clearly defined portion of the work of the Contract performed by the DBE. 

1.1.5.2.1. A Contractor may count toward its DBE goal only expenditures to DBEs that perform a commercially useful 
function (CUF) in the work of a Contract or purchase order. A DBE is considered to perform a CUF when it is 

http://www.txdot.gov/apps-cg/tucp/default.htm
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responsible for execution of the work of the Contract and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. To perform a CUF, the DBE must also be 
responsible, with respect to materials and supplies used on the Contract, for negotiating price, determining 
quality and quantity, ordering the material, and installing (where applicable) and paying for the material itself. 

In accordance with 49 CFR Part 26, Appendix A, guidance concerning Good Faith Efforts, Contractors may 
make efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related 
assistance or services. Contractors may not however, negotiate the price of materials or supplies used on 
the Contract by the DBE, nor may they determine quality and quantity, order the materials themselves, nor 
install the materials (where applicable), or pay for the material themselves. Contractors however, may share 
the quotations they receive from the material supplier with the DBE firm, so that the DBE firm may negotiate 
a reasonable price with the material supplier.  

In all cases, prime or other non-DBE subcontractor assistance will not be credited toward the DBE 
goal.  

1.1.5.2.2. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, Contract, or 
project through which funds are passed in order to obtain the appearance of DBE participation. 

Consistent with industry practices and the DOT/Department’s DBE program, a DBE subcontractor may enter 
into second-tier subcontracts, amounting up to 70% of their Contract. Work subcontracted to a non-DBE 
does not count towards DBE goals. If a DBE does not perform or exercise responsibility for at least 30% of 
the total cost of its Contract with its own work force, or the DBE subcontracts a greater portion of the work of 
a Contract than would be expected on the basis of normal industry practice for the type of work involved, it 
will be presumed that the DBE is not performing a CUF 

1.1.5.2.3. A DBE trucking firm (including an owner operator who is certified as a DBE is considered to be performing a 
CUF when the DBE is responsible for the management and supervision of the entire trucking operation on a 
particular Contract and the DBE itself owns and operates at least 1 fully licensed, insured, and operational 
truck used on the Contract. 

1.1.5.2.3.1. The Contractor receives credit for the total value of the transportation services the DBE provides on a 
Contract using trucks it owns, insures, and operates using drivers it employs. 

1.1.5.2.3.2. The DBE may lease trucks from another DBE firm, including an owner operator who is certified as a DBE. 
The DBE who leases trucks from another DBE receives credit for the total value of the transportation 
services the lessee DBE provides on the Contract. 

1.1.5.2.3.3. The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE who 
leases trucks from a non-DBE is entitled to credit for the total value of transportation services provided by 
non-DBE lessees not to exceed the value of transportation services provided by the DBE-owned trucks on 
the Contract. Additional participation by non-DBE lessees receive credit only for the fee or commission it 
receives as result of the lease arrangement  

1.1.5.2.3.4. A lease must indicate that the DBE has exclusive use of and control over the trucks giving the DBE absolute 
priority for use of the leased trucks. Leased trucks must display the name and identification number of the 
DBE. 

1.1.5.2.4. When a DBE is presumed not to be performing a CUF the DBE may present evidence to rebut this 
presumption. 

1.1.5.2.5. Project materials or supplies acquired from an affiliate of the prime Contractor can not directly or indirectly 
(2nd or lower tier subcontractor) be used for DBE goal credit. 

1.1.5.3. A Contractor may count toward its DBE goals expenditures for materials and supplies obtained from a DBE 
manufacturer, provided that the DBE assumes the actual and contractual responsibility for the materials and 
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supplies. Count expenditures with DBEs for materials or supplies toward DBE goals as provided in the 
following: 

1.1.5.3.1. If the materials or supplies are obtained from a DBE manufacturer, count 100% of the cost of the materials or 
supplies toward DBE goals. (Definition of a DBE manufacturer found at 1A.c.(1) of this provision.) 

For purposes of this Section (1.A.c.(1)), a manufacturer is a firm that operates or maintains a factory or 
establishment that produces, on the premises, the materials, supplies, articles, or equipment required under 
the Contract and of the general character described by the specifications. 

1.1.5.3.2. If the materials or supplies are purchased from a DBE regular dealer, count 60% of the cost of the materials 
or supplies toward DBE goals. 

For purposes of this Section (1.A.5.c.(2)), a regular dealer is a firm that owns, operates, or maintains a store, 
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general 
character described by the specifications and required under the Contract are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business: 

1.1.5.3.2.1. To be a regular dealer, the firm must be an established, regular business that engages, as its principal 
business and under its own name, in the purchase and sale or lease of the products in question. 

1.1.5.3.2.2. A person may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone or 
asphalt without owning, operating, or maintaining a place of business as provided in the first paragraph under 
Section 1.A.5.c.(2), if the person both owns and operates distribution equipment for the products. Any 
supplementing of regular dealers’ own distribution equipment shall be by a long-term lease agreement and 
not on an ad hoc or contract-by-contract basis. 

1.1.5.3.2.3. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite transactions 
are not regular dealers within the meaning of Section 1.A.5.c.(2). 

1.1.5.3.3. With respect to materials or supplies purchased from DBE which is neither a manufacturer nor a regular 
dealer, count the entire amount of fees or commissions charged for assistance in the procurement of the 
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required on 
a job site, toward DBE goals, provided you determine the fees to be reasonable and not excessive as 
compared with fees customarily allowed for similar services.  

Do not count any portion of the cost of the materials and supplies themselves toward DBE goals. 

1.1.5.3.4. Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, 
such as professional, technical, consultant or managerial services, or for providing bonds or insurance 
specifically required for the performance of a DOT-assisted Contract, toward DBE goals, provided you 
determine the fee to be reasonable and not excessive as compared with fees customarily allowed for similar 
services.  

1.1.5.4. If the Contractor chooses to assist a DBE firm, other than a manufacturing material supplier or regular dealer, 
and the DBE firm accepts the assistance, the Contractor may act solely as a guarantor by use of a two-party 
check for payment of materials to be used on the project by the DBE. The material supplier must invoice the 
DBE who will present the invoice to the Contractor. The Contractor may issue a joint check to the DBE and 
the material supplier and the DBE firm must issue the remittance to the material supplier. No funds shall go 
directly from the Contractor to the material supplier. The DBE firm may accept or reject this joint checking 
arrangement.  

The Contractor must obtain approval from the Department before implementing the use of joint check 
arrangements with the DBE. Submit to the Department, Joint Check Approval Form 2178 for requesting 
approval. Provide copies of cancelled joint checks upon request. No DBE goal credit will be allowed for the 
cost of DBE materials that are paid by the Contractor directly to the material supplier. 
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1.1.5.5. No DBE goal credit will be allowed for supplies and equipment the DBE subcontractor leases from the 
Contractor or its affiliates.  

1.1.5.6. No DBE goal credit will be allowed for the period of time determined by the Department that the DBE was not 
performing a CUF. The denial period of time may occur before or after a determination has been made by 
the department. In case of the denial of credit for non-performance of a CUF of a DBE, the Contractor will be 
required to provide a substitute DBE to meet the Contract goal or provide an adequate good faith effort when 
applicable. 

1.1.6. Records and Reports. 

1.1.6.1. The Contractor shall submit monthly reports, after work begins, on DBE payments to meet the DBE goal and 
for DBE or HUB race-neutral participation. Report payments made to non-DBE HUBs. The monthly report is 
to be sent to the Area Engineer. These reports will be due within 15 days after the end of a calendar month. 
These reports will be required until all DBE subcontracting or material supply activity is completed. Form 
SMS.4903, “DBE Progress Report,” is to be used for monthly reporting. Form. SMS.4904, “DBE Final 
Report,” is to be used as a final summary of DBE payments submitted upon completion of the project.  

The original final report must be submitted to the OCR and a copy must be submitted to the Area Engineer. 
These forms may be obtained from the Department or may be reproduced by the Contractor. The 
Department may verify the amounts being reported as paid to DBEs by requesting copies of cancelled 
checks paid to DBEs on a random basis. Cancelled checks and invoices should reference the Department’s 
project number. 

1.1.6.2. DBE subcontractors and/or material suppliers should be identified on the monthly report by Vendor Number, 
name, and the amount of actual payment made to each during the monthly period. Negative reports are 
required when no activity has occurred in a monthly period. 

1.1.6.3. All such records must be retained for a period of 3 years following completion of the Contract work, and shall 
be available at reasonable times and places for inspection by authorized representatives of the Department 
or the DOT. Provide copies of subcontracts or agreements and other documentation upon request. 

1.1.6.4. Before receiving final payment, the Contractor shall submit Form SMS.4904, “DBE Final Report”. If the DBE 
goal requirement is not met, documentation supporting Good Faith Efforts, as outlined in Section 1.A.3.c of 
this Special Provision, must be submitted with the “DBE Final Report.” 

1.1.6.5. Provide a certification of prompt payment in accordance with the Department’s prompt payment procedure to 
certify that all subcontractors and suppliers were paid from the previous months payments and retainage was 
released for those whose work is complete. Submit the completed form each month and the month following 
the month when final acceptance occurred at the end of the project. 

1.1.7. Compliance of Contractor. To ensure that DBE requirements of this DOT assisted Contract are complied 
with, the Department will monitor the Contractor’s efforts to involve DBEs during the performance of this 
Contract. This will be accomplished by a review of monthly reports submitted to the Area Engineer by the 
Contractor indicating his progress in achieving the DBE Contract goal, and by compliance reviews conducted 
on the project site by the Department. 

The Contractor shall receive credit toward the DBE goal based on actual payments to the DBE 
subcontractor. The Contractor shall notify the Area Engineer if he/she withholds or reduces payment to any 
DBE subcontractor. The Contractor shall submit an affidavit detailing the DBE subcontract payments before 
receiving final payment for the Contract. 

Contractors’ requests for substitutions of DBE subcontractors shall be accompanied by a detailed 
explanation which should substantiate the need for a substitution. The Contractor may not be allowed to 
count work on those items being substituted toward the DBE goal before approval of the substitution from the 
Department. 
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The prime Contractor is prohibited from providing work crews and equipment to DBEs. DBE Goal credit for 
the DBE subcontractors leasing of equipment or purchasing of supplies from the prime Contractor or its 
affiliates is not allowed. 

When a DBE subcontractor named in the commitment under Section 1.A.3.a. of this Special Provision, is 
terminated or fails to complete its work on the Contract for any reason, the prime Contractor is required to 
make good faith efforts to find another DBE subcontractor to substitute for the original DBE. These good faith 
efforts shall be directed at finding another DBE to perform at least the same amount of work under the 
Contract as the DBE that was terminated, to the extent needed to meet the Contract goal. 

A Contractor’s failure to comply with the requirements of this Special Provision shall constitute a material 
breach of this Contract. In such a case, the Department reserves the right to terminate the Contract; to 
deduct the amount of DBE goal not accomplished by DBEs from the money due or to become due the 
Contractor, or to secure a refund, not as a penalty but as liquidated damages to the Department or such 
other remedy or remedies as the Department deems appropriate. 

Forward Form 2371, “DBE Trucking Credit Worksheet,” completed by the DBE trucker every month DBE 
credit is used. 

1.2. Article B. Race-Neutral Disadvantaged Business Enterprise Participation. It is the policy of the DOT that 
Disadvantaged Business Enterprises (DBE) as defined in 49 CFR Part 26 Subpart A, be given the 
opportunity to compete fairly for Contracts and subcontracts financed in whole or in part with Federal funds 
and that a maximum feasible portion of the Department's overall DBE goal be met using race-neutral means. 
Consequently, if there is no DBE goal, the DBE requirements of 49 CFR Part 26, apply to this Contract as 
follows: 

The Contractor will offer DBEs as defined in 49 CFR Part 26, Subpart A, the opportunity to compete fairly for 
Contracts and subcontractors financed in whole or in part with Federal funds. Race-Neutral DBE and non-
DBE HUB participation on projects with no DBE goal shall be reported on Form SMS.4903, “DBE or HUB 
Progress Report” and submitted to the Area Engineer each month and at project completion. Payments to 
DBEs reported on Form SMS.4903 are subject to the requirements of Section 1.1.5., “Determination of DBE 
Participation.” 

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this Contract. The Contractor shall carry out applicable requirements of 
49 CFR Part 26 in the award and administration of DOT-assisted Contracts. Failure by the Contractor to 
carry out these requirements is a material breach of this Contract, which may result in the termination of this 
Contract or such other remedy as the recipient deems appropriate. 
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Special Provision to Item 000 
Important Notice to Contractors 
 
As of February 25, 2015, right- of- way, relocations and utilities within the project limits has not been cleared.  The Department 
anticipates clearance by the dates listed below.  Unless otherwise stated, clearance of these obstructions will be performed by 
their owners.  Estimated clearance dates are not anticipated to interfere with the Contractor’s operations.  In the event the 
clearance dates are not met, requests for additional compensation or time will be made in accordance with the standard 
specifications. 

The Contractor is invited to review the mapped information of obstructions on file with the Engineer. 

 

RIGHT-OF-WAY ACQUISITION (ROW CSJ 2679-03-011) 

PARCEL NUMBER OWNER ESTIMATED  
ACQUISITION DATE 

EFFECT ON 
CONSTRUCTION 

2 Billy Ray and Rita C. Williams September 30, 2015 No Effect 

4 Thomas A. Giltner, as Dependent Administrator of 
the Estate of Theresa Gruben, deceased September 30, 2015 No Effect 

6 Thomas A. Giltner, as Dependent Administrator of 
the Estate of Theresa Gruben, deceased September 30, 2015 No Effect 

8 Jerry Dell Sandifeer September 30, 2015 No Effect 

9 Gerardo T. Wong September 30, 2015 No Effect 

10 Tawfik H. Hamdan September 30, 2015 No Effect 

12 Morris Cartwright September 30, 2015 No Effect 

13 Andrew L. Clutts September 30, 2015 No Effect 

14 James S. Wright and Mary B. Wright September 30, 2015 No Effect 

16 
Wayne Rich, Trustee and Linda Colleen Rich, 
Trustee of the Wayne & Linda Rich Living Trust 
dated June 19, 2013 

September 30, 2015 No Effect 

21 Texas Vehicle Exchange, Inc., a Texas corporation September 30, 2015 No Effect 
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RIGHT-OF-WAY ACQUISITION (ROW CSJ 2679-02-012) 

PARCEL NUMBER OWNER ESTIMATED  
ACQUISITION DATE 

EFFECT ON 
CONSTRUCTION 

69 Pt. 2 Dale DeTarville and wife, Cecilia DeTarville September 30, 2015 No Effect 

70 City of Parker September 30, 2015 No Effect 

71 Thomas Sessums and Naomi Sessums September 30, 2015 No Effect 

72 Parker County Club, LP, a Texas limited 
partnership September 30, 2015 No Effect 

 
 

RIGHT-OF-WAY ACQUISITION (ROW CSJ 2679-02-009) 

PARCEL NUMBER OWNER ESTIMATED  
ACQUISITION DATE 

EFFECT ON 
CONSTRUCTION 

67 Pt. 1 JCBR Holdings, LLC, a Texas limited liability 
company September 30, 2015 No Effect 

69 Pt. 1 Dale DeTarville and wife, Cecilia DeTarville September 30, 2015 No Effect 

 
 

RELOCATION ASSISTANCE (ROW CSJ 2679-03-011) 

PARCEL NUMBER OWNER STATION NO. 
ESTIMATED 

TERMINATION/ 
VACATED DATE 

2 Billy Ray and Rita C. Williams Near 500+58 December 31, 2015 

3 Ronald W. Marshall Near 506+47 December 31, 2015 

6 Thomas A. Giltner, as Dependent Administrator of 
the Estate of Theresa Gruben, deceased Near 507+83 December 31, 2015 

8 Jerry Dell Sandifeer Near 515+78 December 31, 2015 
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OUTSTANDING UTILITIES 

UTILITY OWNER DESCRIPTION AND APPROXIMATE LOCATION 
ESTIMATED 
CLEARANCE 

DATE 
EFFECT ON 

CONSTRUCTION 

VERIZON 
SOUTHWEST 

Telephone lines from Start of Project to STA 497+50 (south side) 

Telephone crossing @ STA 497+50 

Telephone crossing @ STA 514+25 (south fork) to STA 515+00 (south fork) 

Telephone crossing from STA 513+10 to STA 515+20  

Telephone crossing @ STA 518+50 

FOC from STA 514+00 (south fork; north side) to STA 530+50 (north side) 

FOC from STA 514+00 (south fork; south side) to STA 530+50 (south side) 

FOC from STA 515+00 (south fork; north side) to STA 525+25 (north side) 

FOC from STA 516+00 (south fork; north side) to STA 518+60 (north side) 

FOC from STA 515+30 (south fork; south side) to STA 519+00 (south side) 

FOC from STA 517+00 to STA 519+00 (south side) 

07/15/15 No Effect 

GRANDE 
COMMUNICATIONS 

Crossing @ STA 497+50 08/30/15 No Effect 

CITY OF LUCAS 

6” Water Line directly on top of Existing ROW from Start of Project to              
STA 497+50 (north side) 

6” Water Line directly on top of Existing ROW on north side @ STA 497+50 
extending north to the Proposed ROW 

04/15/15 No Effect 

NTMWD 

60” Water Line Crossing @ STA 497+50 which then pivots and crosses  FM 
1378 before pivoting back and finishing crossing @ STA 498+50 

20” Water Line Crossing @ STA 497 +50 

04/30/15 No Effect 

ONCOR ELECTRIC 
DELIVERY 

OHE from Start of Project to STA 497+50 (south side) 

OHE STA 514+00 (south side of south fork) to STA 533+00 end of project 

OHE Crossings at STA 497+50, 505+40 (south side) to 507+90 (north side), 
507+90 (north side) to 510+00 (south side),  520+45, 523+80, 525+60, 526+90, 

07/30/15 No Effect 
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OUTSTANDING UTILITIES 

UTILITY OWNER DESCRIPTION AND APPROXIMATE LOCATION 
ESTIMATED 
CLEARANCE 

DATE 
EFFECT ON 

CONSTRUCTION 

528+00 (north side) to 528+20 (south side), 531+25. 

OHE Locations that are neither crossings nor parallel to the road @ STA 504+00 
on north side and STA 510+00 to STA 511+00 on south side 

TIME WARNER 
CABLE 

Aerial Cable Television Line from Start for Project to STA 497+50 (south side) 

Crossing @ STA 498+50 
09/17/15 No Effect 

WYLIE NE SPECIAL 
UTILITY DISTRICT 

STA 514+00 (south fork on north side) to STA 531+50 

STA 514+00 (south fork on south side) to STA 525+10 

Crossing @ STA 530+20 

Waste Water Manhole @ STA 525+50 on south side 

05/01/15 No Effect 
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Special Provision to Item 000 

Important Notice to Contractors 

 

As of January 26, 2015, not all utilities within the project limits have been cleared.  The Department anticipates clearance by the 
dates listed below.  Unless otherwise stated, clearance of these obstructions will be performed by their owners.  Estimated 
clearance dates are not anticipated to interfere with the Contractor’s operations.  In the event the clearance dates are not met, 
requests for additional compensation or time shall be made in accordance with the standard specifications. 

The Contractor is invited to review the mapped information of obstructions on file with the Engineer. 

 

UTILITY 

UTILITY OWNER APPROXIMATE LOCATION 
ESTIMATED 

CLEARANCE DATE 
EFFECT ON CONSTRUCTION 

Centerpoint Energy 
(Underground Gas) 

FM 251  Station 23+25 to 31+80 RT 
 
FM 251  Station 25+82 to 31+80 LT 
 
FM 251  Station 31+60 Crossing 
 
FM 251   Station 35+47 to 41+00 LT 
 
FM 1841 Station 31+00 to 37+66 LT 
 
SH 77     Station 183+00 to 242+00 LT 
 
SH 77  192+70 Crossing 
 
SH 77  219+00 Crossing 
 

July 31, 2015 Lines on FM 251 and FM 1841 will 
interfere with the construction of the 
temporary widenings at the beginning of 
the project. 
 
Lines on SH 77 will interfere with the 
construction of Phase II on the north 
side of the highway. 

AEP – SWEPCO 
(Overhead Electric) 

FM 251   Station 25+82 to 31+80 LT 
 
FM 251 Station 28+90 Crossing 
 
FM 251 Station 35+47 to 41+00 LT 
 
FM 1841 Station 31+00 to 37+66 LT 
 
FM 1841 Station 34+00 Crossing 
 
FM 1841 Station 42+00 to 43+96 LT 
 
FM 1841 Station 41+00 Crossing  
 
SH 77 Station 181+00 to 194+80 RT 
 
SH 77 Station 224+30 to  240+00 RT 
 
SH 77 Station 191+40 Crossing 
 
SH 77 Station 194+80 Crossing 
 
SH 77 Station 197+80 Crossing 

July 31, 2015 
 

Lines on FM 251 and FM 1841 will 
interfere with the construction of the 
temporary widenings at the beginning of 
the project and Phase I construction. 
 
Lines on SH 77 will interfere with the 
construction of Phase II on the north 
side of the highway. 



000-017 

2 - 2 01-15 
OTU 

 

 
SH 77 Station 222+40 Crossing 
 
SH 77 Station 222+80 Crossing 
 

Network USA 
(Underground Fiber) 

SH 77 Station 197+80 Crossing July 31, 2015 Lines on SH 77 will interfere with the 
construction of Phase II on the north 
side of the highway. 
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Special Provision 000 

Important Notice to Contractors 

 

 

 

UTILITY 

Location Owner 
Estimated 

Clearance Date 

Effect on 

Construction 

STA 103+23  Left 

City of Abilene Water April 1, 2015 No Effect Anticipated STA 112+28  Right 

STA 131+05  Right 

STA 104+70  Left 

AEP Texas North February 20, 2015 No Effect Anticipated 

STA 105+00  Left 

STA 120+70  Right 

STA 131+00  Right 

STA 134+00  Left 

STA 134+90  Left 

STA 108+25  RT to  

STA 108+25  LT 

Atmos Energy April 1, 2015 No Effect Anticipated 

STA 120+35 RT to  

STA 120+35  LT  

STA 123+85 RT to  

STA 123+85  LT 

STA 133+40  RT to  

STA 134+90  RT 

STA 152+55  RT to  

STA 152+55  LT 

 

As of January 29, 2015, utilities within the project limits have not been cleared. The Department anticipates 

clearance by the dates listed below. Unless otherwise stated, clearance of these obstructions will be performed 

by their owners. Estimated clearance dates are not anticipated to interfere with the Contractor’s operations. In 

the event the clearance dates are not met, requests for additional compensation or time will be made in 

accordance with the standard specifications.  

The Contractor is invited to review the mapped information of obstructions on file with the Engineer.  



 1-1 000--022 

  02-15 

2004 Specifications CSJ 0127-03-031, Etc. 

SPECIAL PROVISION 

000--022 

Important Notice to Contractors 

As of February 6, 2015, utilities within the project limits have not been cleared.  The Department 

anticipates clearance by the dates listed below.  Unless otherwise stated, clearance of these 

obstructions will be performed by their owners.  Estimated clearance dates are not anticipated to 

interfere with the Contractor’s operations.  In the event the clearance dates are not met, requests 

for additional compensation or time will be made in accordance with the standard specifications. 

The Contractor is invited to review the mapped information of obstructions on file with the 

Engineer. 

 
   

UTILITIES 

Utility Owner Approximate Location 
Estimated 

Clearance Date 
Effect on Construction 

Zephyr Water 
Underground Water                                           

Sta. 197+33 Rt. 

 
8/31/15 

Contractor to work 

around utility if needed 
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Special Provision to Item 000 

Important Notice to Contractors 

 

As of February 2, 2015, utilities within the project limits have not been cleared.  The Department anticipates clearance by the 
dates listed below.  Unless otherwise stated, clearance of these obstructions will be performed by their owners.  Estimated 
clearance dates are not anticipated to interfere with the Contractor’s operations.  In the event the clearance dates are not met, 
requests for additional compensation or time will be made in accordance with the standard specifications. 

The Contractor is invited to review the mapped information of obstructions on file with the Engineer. 

 

UTILITY 

Utility Owner Approximate Location Estimated Clearance Date Effect on Construction 

AT&T 
IH 20 South Frontage Rd Alignment  

Crosses at STA 14+50 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 

AT&T 
IH 20 North Frontage Rd Alignment  

Crosses at STA 12+50 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 

CHEVRON 
IH 20 Alignment  

Crosses  at STA 44+73 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 

CHEVRON 
IH 20 Alignment  

Crosses  at STA 44+88 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 

CHEVRON 
IH 20 Alignment  

Crosses  at STA 44+93 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 

CHEVRON 
IH 20 Alignment  

Crosses  at STA 44+95 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 
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CHEVRON 
IH 20 Alignment  

Crosses  at STA 45+05 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 

CHEVRON 
IH 20 Alignment  

Crosses  at STA 45+10 
January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 

Plains All 

American 

Pipeline 

 

IH 20 Alignment  

Crosses  at STA 44+28 

 

January 1, 2016 

Construction cannot 

begin at this location 

until conflict is 

mitigated 
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Special Provision to Item 6 

Control of Materials 

 

For this project, Item 6, “Control of Materials,” of the Standard Specifications, is hereby amended with 
respect to the clauses cited below, and no other clauses or requirements of this Item are waived or changed 
hereby. 

Article 4., “Sampling, Testing, and Inspection,” is supplemented by the following: 

Meet with the Engineer and choose either the Department or a Department-selected Commercial Lab (CL) 
for conducting the subset of project-level sampling and testing shown in Table 1, “Select Guide Schedule 
Sampling and Testing.” Selection may be made on a test by test basis. CLs will meet the testing turnaround 
times shown (includes test time and time for travel/sampling and reporting) and in all cases issue test reports 
as soon as possible. 

If the Contractor chooses a Department-selected CL for any Table 1 sampling and testing: 

 notify the Engineer, District Lab, and the CL of project scheduling that may require CL testing; 
 provide the Engineer, District Lab, and CL at least 24 hours’ notice by phone and e-mail; 
 reimburse the Department for CL Table 1 testing using the contract fee schedule for the CL (including 

mileage and travel/standby time) at the minimum guide schedule testing frequencies; 
 reimburse the Department for CL Table 1 testing above the minimum guide schedule frequencies for 

retesting when minimum frequency testing results in failures to meet specification limits; 
 agree with the Engineer and CL upon a policy regarding notification for testing services; 
 give any cancellation notice to the Engineer, District Lab, and CL by phone and e-mail; 
 reimburse the Department a $150 cancellation fee to cover technician time and mileage charges for 

previously scheduled work cancelled without adequate notice, which resulted in mobilization of 
technician and/or equipment by the CL; and  

 all CL charges will be reimbursed to the Department by a deduction from the Contractor's monthly pay 
estimate. 

If the CL does not meet the Table 1 turnaround times, testing charge to the Contractor will be reduced by 
50% for the first late day and an additional 5% for each succeeding late day. 

Approved CL project testing above the minimum testing frequencies in the Guide Schedule of Sampling and 
Testing, and not as the result of failing tests, will be paid by the Department. 

Other project-level Guide Schedule sampling and testing not shown on Table 1 will be the responsibility of 
the Department. 
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Table 1 
Select Guide Schedule Sampling and Testing (Note 1) 

TxDOT Test Test Description 

Turn- 
Around  

Time 
(Calendar days)  

SOILS/BASE 

Tex-101-E Preparation of Soil and Flexible Base Materials for Testing (included in other tests)  

Tex-104-E Liquid Limit of Soils (included in 106-E)  

Tex-105-E Plastic Limit of Soils (included in 106-E)  

Tex-106-E Calculating the Plasticity Index of Soils 7 

Tex-110-E Particle Size Analysis of Soils 6 

Tex-113-E Moisture-Density Relationship of Base Materials 7 

Tex-114-E Moisture-Density Relationship of Subgrade and Embankment Soil 7 

Tex-115-E Field Method for In-Place Density of Soils and Base Materials 2 

Tex-116-E Ball Mill Method for the Disintegration of Flexible Base Material 5 

Tex-117-E, Part II Triaxial Compression Tests For Disturbed Soils and Base Materials (Part II) 6 

Tex-113-E  
w/ Tex-117-E 

Moisture-Density Relationship of Base Materials with Triaxial Compression Tests For Disturbed Soils and 
Base Materials (Part II) 

10 

Tex-140-E Measuring Thickness of Pavement Layer 2 

Tex-145-E Determining Sulfate Content in Soils - Colorimetric Method 4 
HOT MIX ASPHALT 

Tex-200-F Sieve Analysis of Fine and Coarse Aggregate (dry, from ignition oven with known correction factors) 
1  

(Note 2) 

Tex-203-F Sand Equivalent Test 3 

Tex-206-F, 
w/ Tex-207-F, Part I,  

w/ Tex-227-F 

(Lab-Molded Density of Production Mixture – Texas Gyratory) 
Method of Compacting Test Specimens of Bituminous Mixtures  with Density of Compacted Bituminous 
Mixtures, Part I - Bulk Specific Gravity of Compacted Bituminous Mixtures, with Theoretical Maximum 
Specific Gravity of Bituminous Mixtures 

1  
(Note 2) 

Tex-207-F, Part I 
&/or Part VI 

(In-Place Air Voids of Roadway Cores) 
Density of Compacted Bituminous Mixtures, Part  I- Bulk Specific Gravity of Compacted Bituminous 
Mixtures &/or Part VI - Bulk Specific Gravity of Compacted Bituminous Mixtures Using the Vacuum Method 

1  
(Note 2) 

Tex-207-F, Part V 
Density of Compacted Bituminous Mixtures, Part  V- Determining Mat Segregation using a Density-Testing 
Gauge 

3 

Tex-207-F, Part VII 
Density of Compacted Bituminous Mixtures, Part  VII - Determining Longitudinal Joint Density using a 
Density-Testing Gauge 

4 

Tex-212-F Moisture Content of Bituminous Mixtures 3 

Tex-217-F Deleterious Material and Decantation Test for Coarse Aggregate 4 

Tex-221-F Sampling Aggregate for Bituminous Mixtures, Surface Treatments, and LRA (included in other tests)  

Tex-222-F Sampling Bituminous Mixtures (included in other tests)  

Tex-224-F Determination of Flakiness Index 3 

Tex-226-F Indirect Tensile Strength Test (production mix) 4 

Tex-235-F Determining Draindown Characteristics in Bituminous Materials 3 
Tex-236-F 

(Correction Factors) 
Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Determining Correction Factors) 4 

Tex-236-F Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Production Mixture) 
1  

(Note 2) 

Tex-241-F 
w/ Tex-207-F, Part I, 

w/ Tex-227-F 

(Lab-Molded Density of Production Mixture – Superpave Gyratory) 
Superpave Gyratory Compacting of Specimens of Bituminous Mixtures (production mixture) with Density 
of Compacted Bituminous Mixtures, Part I- Part I - Bulk Specific Gravity of Compacted Bituminous 
Mixtures, with Theoretical Maximum Specific Gravity of Bituminous Mixtures 

1  
(Note 2) 

Tex-242-F Hamburg Wheel-Tracking Test (production mix, molded samples) 3 

Tex-244-F Thermal Profile of Hot Mix Asphalt 1 

Tex-246-F Permeability of Water Flow of Hot Mix Asphalt 3 

Tex-280-F Flat and Elongated Particles 3 

Tex-530-C Effect of Water on Bituminous Paving Mixtures (production mix) 4 
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AGGREGATES 

Tex-400-A Sampling Flexible Base, Stone, Gravel, Sand, and Mineral Aggregates 3 

Tex-410-A Abrasion of Coarse Aggregate Using the Los Angeles Machine 5 

Tex-411-A Soundness of Aggregate by Use of Sodium Sulfate or Magnesium Sulfate 12 

Tex-461-A Degradation of Coarse Aggregate by Micro-Deval Abrasion 5 
CHEMICAL 

Tex-612-J Acid Insoluble Residue for Fine Aggregate 4 
GENERAL 

HMA Production Specialist [TxAPA – Level 1-A] ($/hr)  

HMA Roadway Specialist [TxAPA – Level 1-B] ($/hr)  

Technician Travel/Standby Time ($/hr)  

Per Diem ($/day – meals and lodging)  

Mileage Rate ($/mile from closest CL location)  
Note 1– Turn-Around Time includes test time and time for travel/sampling and reporting. 
Note 2 – These tests require turn-around times meeting the governing specifications. Provide test results within the stated turn-around time. 
CL is allowed one additional day to provide the signed and sealed report. 
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Special Provision to Item 8 

Prosecution and Progress 

 

Item 8, “Prosecution and Progress” of the Standard Specifications is amended with respect to the clauses cited below. No other 
clauses or requirements of this Item are waived or changed. 

Article 8.1., “Prosecution of Work.” The first sentence of the first paragraph is voided and replaced by the following: 

Within 15 calendar days of receipt of the authorization to begin work, select the date to begin work and notify the Engineer in 
writing of the date. The date selected must: 
 be within the asphalt season shown on the plans,  
 allow for the completion of the work within the asphalt season, and 
 be on or before the latest work start date shown on the plans.   

The Engineer may allow the work to continue beyond the asphalt season if approved. 

The Engineer may suspend the work and working day charges on work not completed within the asphalt season until the next 
asphalt season if approved. 

Article 8.3., “Computation of Contract Time for Completion.” The first paragraph is voided and replaced by the following: 

The number of working days is established by the Contract. Working day charges will begin on the earliest date of the following: 
 on the date selected and provided to the Engineer, or 
 when work begins. 

Working day charges will continue in accordance with the Contract. 
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Special Specification 4009 

UHMW-PE Fender Pads 

1. DESCRIPTION 

 Provide and install UHMW-PE (ultrahigh molecular weight polyethylene) pads for use on marine fender 
systems. 

2. MATERIALS 

Provide UHMW-PE material stabilized against ultraviolet radiation and conforming to the following physical 
properties: 

 

 
Property 

 
Value 

 
Test Method 

 
Molecular Weight 

 
3.5 - 6 million 

 
ASTM D 4020-05 

Izod Impact Strength 
Double notch, 

73°F 

 

18 ft-lbs/in
2  

Min. 

 

ASTM D 256-10 
Method A 

 
Hardness 

 
65 Durometer Min. 

 
ASTM D 2240-05 

Tensile Strength 
Yield 
Break 

Elongation @ Break 

 
3000 psi   Min. 
4500 psi   Min. 
300%       Min. 

 
ASTM D 638-10 

The UHMW-PE may be either virgin or reclaimed material. 

______________________________________________________________________________________________________

3.  GENERAL 

Fabricate and machine pads to meet plan requirements and within following tolerances prior to delivery: 

 
 

Pad Size  

Thickness +/- 1/16” 

Width and length +/- 1/4” 

Machining  

Hole location +/- 0.05” 

Install pads as shown on the plans. Replace any pads damaged by over tightened bolts or gouges at the 
Contractor's expense. 

  



4009 

2 12-14 
OTU 

 

______________________________________________________________________________________________________

4.  MEASUREMENT 

UHMW-PE Fender Pads will be measured by the foot, complete and in place. 

______________________________________________________________________________________________________

5.  PAYMENT 

The work performed and materials furnished in accordance with this Item and measured as provided under 
“Measurement” will be paid for at the unit price bid for "UHMW-PE Fender Pads". 

The unit price bid for “UHMW-PE Fender Pads” is full compensation for all machining, furnishing and 
installation of the pads, bolts, nuts, washers, galvanized clips, hardware and incidentals; and for furnishing 
tools, equipment, labor, materials and incidentals necessary to complete the work. 

 


