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Special Provision to Item 5
Control of the Work
Item 5, “Control of the Work,” of the Standard Specifications is amended with respect to the clauses cited below. No other
clauses or requirements of this Item are waived or changed.
Article 5.1, “Authority of Engineer,” is voided and replaced by the following.
The Engineer has the authority to observe, test, inspect, approve, and accept the work. The Engineer decides all questions
about the quality and acceptability of materials, work performed, work progress, Contract interpretations, and acceptable
Contract fulfillment. The Engineer has the authority to enforce and make effective these decisions.
The Engineer acts as a referee in all questions arising under the terms of the Contract. The Engineer’s decisions will be final and
binding.
The Engineer will pursue and document actions against the Contractor as warranted to address Contract performance issues.
Contract remedies include, but are not limited to, the following:
 conducting interim performance evaluations requiring a Project Recovery Plan, in accordance with Title 43,
Texas Administrative Code (TAC) §9.23,
 requiring the Contractor to remove and replace defective work, or reducing payment for defective work,
 removing an individual from the project,
 suspending the work without suspending working day charges,
 assessing standard liquidated damages to recover the Department’s administrative costs, including additional projectspecific liquidated damages when specified in the Contract in accordance with 43 TAC §9.22,
 withholding estimates,
 declaring the Contractor to be in default of the Contract, and
 in case of a Contractor’s failure to meet a Project Recovery Plan, referring the issue directly to the Performance Review
Committee for consideration of further action against the Contractor in accordance with 43 TAC §9.24.
The Engineer will consider and document any events outside the Contractor’s control that contributed to the failure to meet
performance standards, including consideration of sufficient time.
Follow the issue escalation ladder if there is disagreement regarding the application of Contract remedies.
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