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INSTRUCTIONS TO PROPOSERS
(Request for Proposals: US 77 Upgrade from Kingsville to Driscoll Project)

SECTION 1.0 INTRODUCTION AND GENERAL PROVISIONS
1.1 Introduction

This Request for Proposals (“RFP”), as amended, is issued by the Texas Department of
Transportation (“TxDOT”), an agency of the State of Texas, to seek competitive detailed
proposals (individually, a “Proposal” and collectively, “Proposals”) for a design-build
contract (“DBC”) that will consist of a Design Build Agreement (“DBA”) and a Capital
Maintenance Agreement (“CMA”). The DBA shall provide that the successful Proposer
(“Design-Build Contractor” or “DB Contractor”) shall design, construct, and provide
capital maintenance for at least five years for the US 77 Upgrade from Kingsville to
Driscoll Project (the “Project”) as further described below. DB Contractor's capital
maintenance rights and obligations will be set forth in the separate CMA to be executed
by TxDOT and the DB Contractor. The forms of DBA and CMA are included in
Volumes Il and Il of the RFP.

TxDOT is issuing the RFP to those Proposers shortlisted based on TxDOT’s evaluation
of Qualification Statements (“QSs”) delivered to TxDOT on June 21, 2012 in response
to the Request for Qualifications for the Project issued on June 1, 2012, as amended
(the “RFQ").

Proposers must comply with these Instructions to Proposers (“ITP”) during the
procurement and in their responses to the RFP. Proposers shall also take the Project
goals identified in Section 1.2 below into consideration in drafting their Proposals.

The RFP requires each Proposer to be prepared to act as the DB Contractor for the
Project if the Proposer is selected.

All forms identified in this ITP are found in Exhibit D unless otherwise noted. All times in
this ITP are Central Standard Time (CST) or Central Daylight Savings Time (CDT), as
applicable.

1.2 Project Goals
TxDOT'’s goals for the Project are as follows:

€) Maintaining mobility through the Project area during construction of the
Project while minimizing negative impacts to the public, business, communities and
adjacent property owners through effective cooperation and coordination;

(b) Improving mobility within the Project area after the construction period;
Texas Department of Transportation RFP Addendum 4
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(c) Environmental sensitivity;

(d)  Securing quality design, construction and capital maintenance services
meeting or exceeding TxDOT technical requirements at fair and competitive prices to
optimize the operational life cycle performance of the Project;

(e) Safe construction;
() Expediting delivery of Project improvements;

(9) Facilitating participation by DBEs, women-owned business enterprises
and minority business enterprises, consistent with the DBA Documents, CMA
Documents and applicable Laws; and

(h) Cooperating and coordinating with TxDOT in the design, construction and
capital maintenance of the Project.

1.3 General Project Description and Scope of DB Contractor’s Obligations
1.3.1 General Project Description

The Project includes the design, construction and maintenance of US 77 from E. Corral
Avenue in the northern portion of Kingsville in Kleberg County to County Road 16 south
of the City of Driscoll in Nueces County. The purpose of the Project is to upgrade to
Interstate standards those portions of US 77 that presently do not meet such standards.

Following the completion of the Project in accordance with the DBA and an initial five-
year capital maintenance term under the CMA, TxDOT will hold two five-year options,
exercisable by TxDOT in its sole discretion, to require that DB Contractor perform
further capital maintenance on the Project. TxDOT'’s right to exercise the second option
will be contingent on the first option being exercised.

1.3.2 Scope of DB Contractor’s Obligations

DB Contractor’s obligations will generally include all efforts required to develop, design
and construct the Project in accordance with the requirements of the DBA Documents
and provide capital maintenance for the Project for at least five years in accordance with
the requirements of the CMA Documents.

1.3.3 Project Environmental Status

A copy of the US 77 Upgrade Environmental Assessment (“EA”) is located on the
Project Website. NEPA Approval for the Project, in the form of a Finding of No
Significant Impact, was issued by FHWA on July 10, 2012.

1.34 Status of Required Right of Way Acquisition

TxDOT will be responsible for acquiring all right-of-way necessary for the Project. The
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DB Contractor will not have responsibilities under the DBA for right-of-way acquisition
activities for the Project parcels. TxDOT will deliver the new ROW for construction to
the DB Contractor by December 31, 2013. To the extent that the ROW is not delivered
by December 31, 2013, the DB Contractor will be entitled to a schedule adjustment as
described in the DBA. Further, if the ROW is not delivered by March 31, 2014, the DB
Contractor will be entitled to a TxDOT-Caused Delay as described in the DBA.

1.35 Status of Required Utility Work

TxDOT is completing subsurface utility engineering (“SUE”) investigations on US 77
within the geographic scope of the Project. The SUE information will be available in the
Reference Information Documents (RIDs). The SUE investigations will be at a “Level D”
effort throughout the Project area and at a “Level B” effort at locations with identified
utilities.

The DBA will require the DB Contractor to be responsible for performing or causing
necessary utility relocations/adjustments to be performed in accordance with applicable
standards and, with limited exceptions specified in the DBA, for the costs associated
with utility relocations/adjustments, except to the extent the utilities are legally
responsible for such costs.

1.3.6 Status of Desigh Schematic

The US 77 upgrade schematic was completed in April 2012 and has been approved by
FHWA. The Project does not have a separate Schematic Design. The 10-mile Project
section is located within the US 77 upgrade schematic and will be included in the RIDs.

1.4 Documents in the Request for Proposals

The RFP consists of the following volumes, and any other documents that may be
issued by Addendum, as such documents may be amended and supplemented:

(@  Volume I —this ITP (including exhibits and forms);
(b)  Volume Il — the DBA Documents (Books 1 and 2);
(c)  Volume Il —the CMA Documents; and

(d) Volume IV — the Reference Information Documents.

Refer to Section 1.2.1 of the DBA for a list of the DBA Documents, and Section 1.2.2 of
the CMA for a list of the CMA Documents, and their respective order of precedence,
and to Volume IV for the Reference Information Documents. See Exhibit 19 of the DBA
for a list of the Reference Information Documents available as of the time of issuance of
this RFP. Additional Reference Information Documents may subsequently become
available and will be distributed to Proposers via the RFP Website.

The Reference Information Documents are included in the RFP for the purpose of
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providing information to Proposers that is in TxDOT's possession. TxDOT has not
determined whether the Reference Information Documents are accurate, complete or
pertinent, or of any value to the Proposers. The Reference Information Documents will
not form a part of the contract between TxDOT and DB Contractor. Except as may be
provided otherwise in the DBA Documents or the CMA Documents, TXDOT makes no
representation, warranty or guarantee as to, and shall not be responsible for, the
accuracy, completeness, or pertinence of the Reference Information Documents, and, in
addition, shall not be responsible for any conclusions drawn therefrom.

1.5 Definitions and Acronyms

Refer to Exhibit A hereto for the meaning of various capitalized terms and acronyms
used herein, and refer to Exhibit 1 of the DBA or Exhibit 1 of the CMA, as applicable, for
the meaning of capitalized terms and acronyms used but not defined herein or in
Exhibit A of this ITP.

1.6 Procurement Schedule

The following represents the current schedule for the procurement.

EVENT DATE and TIME
Issue Final Request for Proposals September 5, 2012
Last date for Proposer submittal of initial September 17, 2012

guestions regarding the RFP

One-on-one meetings with Proposers to discuss | Week of September 24, 2012
the Technical Provisions, ATCs and Proposal
submittal requirements

Issue Addendum 1 October 3, 2012

Last date for TXDOT responses to Proposers’ October 3, 2012
guestions regarding the RFP
Optional one-on-one meetings with Proposers to | October 4, 2012
discuss ATCs
Deadline for submittal of ATCs October 15, 2012
Last date for Proposer submittal of additional October 17, 2012
questions regarding the final RFP (including the | 12:00 p.m.

DBA Documents and CMA Documents) and
Addendum 1

One-on-one meetings with Proposers to discuss | Week of October 22, 2012
guestions regarding the RFP

Issue Addendum 2 October 23, 2012

Last date for Proposer submittal of questions October 29, 2012

regarding Addendum 2 5:00 p.m.

Issue Addendum 3 November 2, 2012

Last date for TXDOT responses to Proposers’ November 2, 2012
Texas Department of Transportation RFP Addendum 4
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EVENT DATE and TIME

additional questions regarding the final RFP
(including the DBA Documents and CMA
Documents) and Addendum 1

Last Date for submittal of: November 5, 2012
(1) changes in organization 12:00 p.m.

(2) changes in Key Personnel and

(3) new Key Personnel not required to be
submitted with the QS

Last date for TXDOT responses to ATCs November 6, 2012
One-on-one meetings with Proposers to discuss | November 13, 2012
RFP Addenda and ATC responses
Last Date for TXDOT responses to: November 15, 2012
(1) questions regarding RFP Addendum 2 5:00 p.m.

(2) changes in organization

(3) changes in Key Personnel and

(4) new Key Personnel not required to be
submitted with the QS

Issue Addendum 4 November 15, 2012

Last date for Proposer submittal of questions November 26, 2012

regarding Addendum 4 12:00 p.m.

Last date for TXDOT responses to questions November 30, 2012

regarding Addendum 4

Proposal Due Date December 14, 2012
12:00 p.m.

Anticipated conditional award by Texas February 2013

Transportation Commission

DBA and CMA Executed (anticipated) May 2013

All times set forth above and elsewhere in the RFP are for local Central time in Austin,
Texas. Where the RFP provides a deadline or due date for submission of documents,
correspondence or other materials to TxDOT, the submission will only be considered
timely if TXxDOT receives the submission by the date and, if applicable, the time
identified. All dates set forth above and elsewhere in the RFP are subject to change, in
TxDOT'’s sole discretion, by written notice to Proposers.

1.7 General Provisions Regarding Proposals
1.7.1 Proposal Contents

As used in this procurement, the term “Proposal” means a Proposer's complete
response to the RFP, including a (a) Technical Proposal and (b) Financial Proposal.
The instructions and requirements for the Technical Proposal and the Financial
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Proposal are set forth in Exhibits B and C, respectively, and a checklist showing the
required contents of the entire Proposal is found in Exhibit E. The Proposal shall be
organized in the order listed in Exhibit E, and shall be clearly indexed. Each Proposal
component shall be clearly titled and identified and shall be submitted without
reservations, qualifications, conditions or assumptions. Any failure to provide all the
information and all completed forms (Exhibit D) in the format specified or submittal of a
Proposal subject to any reservations, qualifications, conditions or assumptions may
result in TXDOT's rejection of the Proposal or giving it a lower rating. All blank spaces
in the Proposal forms must be filled in as appropriate. No substantive change shall be
made in the Proposal forms.

1.7.2 Inclusion of Proposal in DBA Documents and CMA Documents

Portions of the successful Proposal will become part of the DBA Documents and CMA
Documents, as specified in the DBA and the CMA. All other information is for
evaluation purposes only and will not become part of the DBA Documents or CMA
Documents.

1.7.3 Commitments in the Proposal

The verbiage used in each Proposal will be interpreted and evaluated based on the
level of commitment provided by Proposer. Tentative commitments will be given no
consideration. For example, phrases such as “we may” or “we are considering” will be
given no consideration in the evaluation process since they do not indicate a firm
commitment.

1.7.4 Ownership of Proposal and Applicability of Public Information Act

Subject to the exceptions specified herein, the “Rules” (defined below in Section 2.1)
and in the Texas Transportation Code (the “Code”), all written and electronic
correspondence, exhibits, photographs, reports, printed material, tapes, disks, designs,
and other graphic and visual aids submitted to TXDOT during this procurement process,
whether included in the Proposal or otherwise submitted, become the property of the
State of Texas upon delivery to TxDOT, and will not be returned to the submitting
parties. Consequently, all such items may be subject to Texas Government Code,
Chapter 552 (the “Public Information Act” or the “Act”). Proposers should familiarize
themselves with the provisions of the Act requiring disclosure of public information, and
exceptions thereto. In no event shall the State of Texas, TxDOT, or any of their agents,
representatives, consultants, directors, officers or employees be liable to a Proposer or
Proposer team member for the disclosure of any materials or information submitted in
response to the RFP. See also Section 2.6.

1.8 Project Costs, Funding and Financing

TxDOT’s current budget for the improvements to be developed for the Project is
approximately $60 million based on the improvements described in this RFP. The
estimated costs reflect the currently developed schematic and environmentally studied
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project components at current construction prices. In addition, the budget does not
include maintenance costs.

TxDOT'’s plan of finance contemplates that TxDOT, using TxDOT, State and/or federal
funds, will fund the design, construction and capital maintenance of the Project.
Payments will be made in accordance with the DBA Documents and the CMA
Documents.

1.9 Federal Requirements
1.9.1 General Obligations

In order to preserve the ability of TxDOT to use federal funding for the Project; the
procurement process, the DBA Documents and the CMA Documents must comply with
applicable federal Laws. TxDOT reserves the right to modify the RFP to address any
concerns, conditions or requirements of the Federal Highway Administration (“FHWA”),
including Buy America requirements. Proposers shall be notified by Addendum of any
such modifications.

1.9.2 DBE Requirements

TxDOT has determined that Disadvantaged Business Enterprise (“DBE”) requirements
apply to the design and construction of the Project, and has adopted a DBE Program to
provide DBEs opportunities to participate in the business activities of TXxDOT as service
providers, vendors, contractors, subcontractors, advisors, and consultants. TxDOT has
adopted the definition of DBE set forth in 49 CFR § 26.5. Proposer’s DBE compliance
obligations shall be governed by all applicable federal DBE regulations, including 49
CFR Part 26, as well as applicable requirements set forth in the DBA Documents, CMA
Documents and TxDOT’s DBE Program document.

The DBE patrticipation goal for the Project shall be 6% of the Price. TxDOT's DBE
requirements applicable to the DBA are set forth in Section 7.1 of the DBA, the DBE
Special Provisions attached as Exhibit 6 to the DBA and TxDOT’'s DBE Program
adopted pursuant to Title 49 CFR Part 26. TxDOT’s DBE requirements applicable to
the CMA are set forth in Section 6.1 of the CMA. As set forth in Section 3.2.9 of Exhibit
B, each Proposer shall submit a certification concerning DBE requirements with its
Proposal. Failure to provide the required DBE certification shall be considered a breach
of the Proposal requirements and shall render a Proposal non-responsive.

Following conditional award of the DBA and the CMA, the selected Proposer will be
required to submit a detailed DBE Performance Plan describing the methods to be
employed for achieving TxDOT’s DBE participation goals for the Project, including
Proposer’s exercise of good faith efforts. Requirements for the DBE Performance Plan
are set forth in the DBE Special Provisions, Exhibit6 to the DBA. The DBE
Performance Plan will be subject to review, comment and approval by TxDOT prior to
and as a condition of final award of the DBA and the CMA.

The selected Proposer will also be required to provide DBE commitments in the form
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required by TxDOT as DBE subcontractors are identified, in accordance with the DBE
Special Provisions, the approved DBE Performance Plan, and TxDOT’s DBE Program.

DB Contractor shall not cancel or terminate any subcontract with a DBE firm except in
accordance with all requirements and provisions applicable to cancellation or
termination of subcontracts with DBE firms set forth in the DBE Special Provisions in
Exhibit 6 to the DBA.
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SECTION 2.0 PROCUREMENT PROCESS
2.1 Procurement Method

The RFP is issued pursuant to Chapter 223, Subchapter F, of the Code and other
applicable provisions of law pertaining to design-build contracts, Sections 9.150-9.155
of Title 43, Texas Administrative Code (the “Rules”), which became effective on March
15, 2012, and other applicable provisions of Texas and federal Law.

If an award will be made, TxDOT will award the DBA and CMA to the responsible
Proposer offering a Proposal meeting the high standards set by TxDOT and which is
determined by TxDOT, through evaluation based upon the criteria set forth in the RFP
in accordance with the Code and Rules, to provide the best value to TxDOT and to be in
the best interest of the State of Texas.

TxDOT will accept Proposals for the Project only from those Proposers TxDOT has
shortlisted for the procurement based on their responses to the RFQ.

TxDOT will not review or consider unsolicited or nonconforming proposals.

2.2 Receipt of the Request for Proposal Documents, Communications and
Other Information

The RFP will be available to the public on the TXDOT Project Website. The RIDs will be
available on the secure file transfer and sharing site for the Project (the “RFP Website”).
The RFP Website is distinct from the Project Website viewable by the public. Access to
the RFP Website will be granted only to shortlisted Proposers. However, portions of the
RIDs will be available to the public via the Project Website while others will remain only
available on the secure RFP Website, depending on the confidential nature of the
information. Other information related to the procurement that is to be made available
to the general public may, at TXDOT'’s discretion, be posted on the Project Website.

TxDOT has provided shortlisted Proposers with the address of the RFP Website that
TxDOT will maintain related to this procurement. The RFP Website address, username
and password has been provided separately to each shortlisted Proposer. Each
shortlisted Proposer will be required to treat the username and password as confidential
information and to check the site regularly for Addenda to this RFP and for other
procurement related information.

2.2.1 Authorized Representative

TxDOT has designated the following individual to be its authorized representative for
the procurement (the “Authorized Representative”):

Frank Holzmann, P.E.
Texas Department of Transportation
7600 Chevy Chase Drive, Building Il Suite 400
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Austin, TX 78752
E-mail: TXDOT-CRP-PPP-US77@txdot.gov

From time to time during the procurement process or during the term of the DBA or, if
applicable, the CMA, TxDOT may designate another Authorized Representative or
representatives to carry out some or all of TxDOT’s obligations pertaining to the Project.

2.2.2 Identification of Proposer Authorized Representative

The Proposer’s designated representative shall initially be the person identified in the
QS as the single point of contact for the Proposer. If a Proposer changes its designated
representative to receive documents, communications or notices in connection with the
procurement at any time, including subsequent to its submission of its Proposal,
Proposer shall provide TxDOT’s Authorized Representative with the name and address
of such new designated representative. Failure to identify a designated representative
in writing may result in Proposer failing to receive important communications from
TxDOT. TxDOT is not responsible for any such failure.

2.2.3 Rules of Contact

From the date of issuance of the RFQ (June 1, 2012) until July 13, 2012, the rules of
contact provisions in the RFQ were applicable to this procurement. Starting on July 13,
2012, the date the industry review package was issued, and ending on the earliest of
(i) execution and delivery of the DBA and the CMA, (ii) rejection of all Proposals by
TxDOT or (iii) cancellation of the RFP, the rules of contact set forth below shall apply.
These rules are designed to promote a fair and unbiased procurement process.
Contact includes face-to-face, telephone, facsimile, electronic-mail (e-mail), social
media, instant messages, texts, or formal written communication.

The specific rules of contact are as follows:

@ No Proposer nor any of its team members may communicate with another
Proposer or its team members with regard to the RFP or either team’s Proposal, except
that (i) subcontractors that are shared between two or more Proposer teams may
communicate with their respective team members so long as those Proposers establish
a protocol to ensure that the subcontractor will not act as a conduit of information
between the teams and (ii) this prohibition does not apply to public discussions
regarding the RFP at any TxDOT-sponsored informational meetings.

(b) Each Proposer shall designate one representative responsible for all
communications between the Proposer and TxDOT, and such designated
representative shall correspond with TxDOT regarding the RFP only through TxDOT’s
Authorized Representative (except communications with TxDOT’s ombudsman as
provided in subsection (c) of this Section 2.3.2 below).

(c) No Proposer or representative thereof shall have any ex-parte
communications regarding the RFP or the procurement described herein with any
member of the Texas Transportation Commission (“Commission”), Stakeholder or with
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any TxDOT staff, advisors, contractors or consultants involved with the procurement or
the Project, except for communications with TXDOT consultants who have completed
their services for the Project and been released by TxDOT, communications expressly
permitted by the RFP or except as approved in advance by the Authorized
Representative or the Chief Planning and Project Officer, in his/her sole discretion. The
foregoing restriction shall not, however, preclude or restrict communications with regard
to matters unrelated to the RFP or participation in public meetings of the Commission or
any public or Proposer workshop related to the RFP. Any Proposer engaging in such
prohibited communications may be disqualified at the sole discretion of TxDOT.

(d) Proposers shall not contact any of the Stakeholders regarding the Project,
including employees, representatives, members and consultants of the Stakeholders,
except as specifically approved in advance by TxDOT in writing or as set forth in this
Section 2.2.3(d). Notwithstanding the foregoing:

® each Proposer may set up meetings with the City of Bishop, the City of
Kingsville and/or Nueces County -- in their respective roles as municipal
utility providers and only to the extent that their role as municipal utility
provider may be relevant for the Project -- for the sole purpose of
discussing utility issues in connection with the Project; provided that the
Proposer shall provide written notice to TXxDOT of the date, time, location
and anticipated attendees of such meetings no later than three business
days in advance of each such meeting; and provided, however, that the
Proposer shall not discuss other Proposers or their proposals, negotiate
exclusive arrangements to the detriment of other Proposers or otherwise
seek an unfair competitive advantage; and

(i) each Proposer may contact private landowners along the Project corridor
for the purpose of performing due diligence and discussing aspects of the
Proposal, including temporary construction easement, staging areas and
borrow; provided, however, that the Proposer shall not discuss other
Proposers or their proposals, negotiate exclusive arrangements to the
detriment of other Proposers or otherwise seek an unfair competitive
advantage; and provided further that the Proposer shall not attempt to
obtain from such landowners rights of entry during the procurement except
as set forth in Section 2.8.2.

(e) Proposers shall not communicate with the Texas Comptroller of Public
Accounts.

) Any communications determined by TxDOT, in its sole discretion, to be
improper may result in disqualification.

(@) Any official information regarding the Project will be disseminated from
TxDOT’s office on Department letterhead, on the RFP Website or on the Project
Website. Any official correspondence will be in writing, on TxDOT letterhead and
signed by TxDOT’s Authorized Representative or designee.
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(h) TxDOT will not be responsible for any oral exchange or any other
information or exchange that occurs outside the official process specified herein.

Proposer shall note that no correspondence or information from TxDOT or anyone
representing TXDOT regarding the RFP or the Proposal process in general shall have
any effect unless it is in compliance with Section 2.2.3(q).

224 Language Requirement

All correspondence regarding the RFP, Alternative Technical Concepts (“ATCs"),
Proposal, DBA Documents and the CMA Documents are to be in the English language.
If any original documents required for the Proposal are in any other language, Proposer
shall provide a certified English translation, which shall take precedence in the event of
conflict with the original language.

2.3 Questions and Response Process, and Addenda
231 Questions and Responses Regarding the RFP

Proposers shall be responsible for reviewing the RFP and any Addenda issued by
TxDOT prior to the Proposal Due Date, and for requesting written clarification or
interpretation of any perceived mistake, discrepancy, deficiency, ambiguity, error or
omission contained therein, or of any provision which Proposer fails to understand.
Failure of Proposer to so examine and inform itself shall be at its sole risk, and no relief
for error or omission will be provided by TxDOT. Proposers shall submit, and TxDOT
will respond to, requests for written clarification in accordance with this Section 2.3.1.
To the extent responses are provided, they will not be considered part of the DBA
Documents or CMA Documents, nor will they be relevant in interpreting the DBA
Documents or CMA Documents, except as expressly set forth in the DBA Documents
and CMA Documents, as applicable.

TxDOT will only consider comments or questions regarding the RFP, including requests
for clarification and requests to correct errors, if submitted by a shortlisted Proposer to
the Authorized Representative in writing via submission to email address identified in
Section 2.2.1, if it is a confidential communication regarding the procurement process,
to TxDOT’s designated ombudsman by hard copy or electronic transmission in the
format prescribed herein (see Section 2.3.2 for a description of the instances in which
communications may be submitted to the ombudsman).

Such comments or questions may be submitted at any time prior to the applicable last
date specified in Section 1.6 or such later date as may be specified in any Addendum
and shall: (i) be sequentially numbered; (ii) identify the document (i.e., the DBA, the
Design-Build Technical Provisions, etc.); (iii) identify the relevant section number and
page number (i.e., DBA Section 5.2, pages 20-21) or, if it is a general question, indicate
so; (iv) not identify the Proposer’s identity in the body of the question or contain
proprietary or confidential information and (v) indicate whether the question is a
Category 1, 2, 3 or 4 question.
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As used above, “Category 1” means a potential “go/no-go” issue that, if not resolved in
an acceptable fashion, may preclude the Proposer from submitting a Proposal.
“Category 2” means a major issue that, if not resolved in an acceptable fashion, will
significantly affect value for money or, taken together with the entirety of other issues,
may preclude the Proposer from submitting a Proposal. “Category 3" means an issue
that may affect value for money, or another material issue, but is not at the level of a
Category 1 and Category 2 issue. “Category 4’ means an issue that is minor in nature,
a clarification, a comment concerning a conflict between documents or within a
document, etc.

Proposers will be limited to 30 questions per RFP version issued, including the draft
RFP, final RFP and Addenda to the final RFP; provided, however, that (a) Proposers
will be permitted to submit an additional 40 questions regarding the final RFP (including
the DBA Documents and the CMA Documents) and RFP Addendum 1 at any time prior
to the applicable last date for such additional questions specified in Section 1.6 and (b)
Proposers will not be permitted to submit any additional questions regarding RFP
Addendum 3. If a question has more than one subpart, each subpart will be considered
a separate question. Corrections of typographical errors, incorrect cross references or
internal inconsistencies within or among the RFP documents will be excluded from the
above question limitation.

Except during one-on-one meetings, no telephone or oral requests will be considered.
Proposers are responsible for ensuring that any written communications clearly indicate
on the first page or in the subject line, as applicable, that the material relates to the
Project. No requests for additional information or clarification submitted to any person
other than TxDOT’s Authorized Representative or, subject to compliance with Section
2.3.2, to TxDOT’s designated ombudsman will be considered. Questions may be
submitted only by the Proposer’s designated representative, and must include the
requestor’'s name, address, telephone and facsimile numbers, e-mail address, and the
Proposer he/she represents.

The questions and TxDOT’s responses will be in writing and will be delivered to all
Proposers, except that TxDOT intends to respond individually to those questions
identified by a Proposer or deemed by TxDOT as containing confidential or proprietary
information relating to Proposer’s Proposal or ATCs. TxDOT reserves the right to
disagree with Proposer’s assessment regarding confidentiality of information in the
interest of maintaining a fair process or complying with applicable Law. Under such
circumstances, TxDOT will inform the Proposer and may allow it to withdraw the
guestion, rephrase the question, or have the question answered non-confidentially or, if
TxDOT determines that it is appropriate to provide a general response, TxDOT will
modify the question to remove information that TxDOT determines is confidential.
TxDOT may rephrase questions as it deems appropriate and may consolidate similar
guestions. TxDOT contemplates issuing multiple sets of responses at different times
during the procurement process. Except for responses to questions relating to
Addenda, the last set of responses will be issued no later than the date specified in
Section 1.6. A consolidated, final set of questions and answers will be compiled and
distributed prior to the Proposal Due Date.
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TxDOT may convene pre-Proposal meetings with Proposers as it deems necessary
(see Section 2.5), and Proposers must make themselves available to TxDOT for such
pre-Proposal meetings and to discuss any matters they submit to TXDOT under this
Section 2.3.1. If TXDOT determines, in its sole discretion, that its interpretation or
clarification requires a change in the RFP, TxDOT will prepare and issue an Addendum.

2.3.2 Ombudsman

TxDOT has designated an employee who is not involved in this procurement to act as
an ombudsman for the purpose of receiving written communications submitted in
accordance with this Section 2.3.2 on a confidential basis regarding the procurement
process. Instead of submitting written communications to TxDOT’'s Authorized
Representative as provided in Section 2.3.1, a Proposer may submit such confidential
communications, comments or complaints regarding the procurement to the
ombudsman, where Proposer believes in good faith that confidentiality is essential.
Please note that the deadline set forth in Section 2.3.1 applies to comments and
guestions regarding the RFP that are submitted to the Ombudsman. A Proposer must
submit such confidential communications in a separate document that does not include
any information identifying Proposer. After receiving such confidential communications,
the ombudsman shall forward only the separate document containing the confidential
communication to TXDOT’s Authorized Representative as identified in Section 2.2.1. If
the ombudsman determines that the submitted material is not of a confidential nature or
has been submitted past the applicable deadline set forth in Section 2.3.1, the
ombudsman shall return the submission to Proposer and instruct Proposer to submit the
communication directly to TxDOT’s Authorized Representative in accordance with
Section 2.3.1. TxDOT has designated the following individual who is not involved in the
procurement to be the ombudsman for the procurement:

Ms. Rebecca Blewett, Esq.

Associate General Counsel

Texas Department of Transportation

150 E. Riverside Drive, 4th Floor North Tower
Austin, Texas 78704

E-mail: Becky.Blewett@txdot.gov

All other questions and requests for clarification should be submitted to the Authorized
Representative in accordance with Section 2.3.1.

2.3.3 Addenda

TxDOT reserves the right, in its sole discretion, to revise, modify or change the RFP
and/or procurement process at any time before the Proposal Due Date (or, if Proposal
Revisions are requested pursuant to Section 5.8, prior to the due date for Proposal
Revisions). Any such revisions will be implemented through issuance of Addenda to the
RFP. Addenda will be posted on the RFP Website, and Proposers will be notified of the
issuance of such Addenda. If any Addendum significantly impacts the RFP, as
determined in TXDOT’s sole discretion, TXDOT may change the Proposal Due Date.
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The announcement of such new date will be included in the Addendum. In addition, if
the last date for Proposers to submit questions regarding the RFP has occurred or has
changed, the Addendum will indicate the latest date for submittal of any clarification
requests permitted concerning the Addendum.

Proposer shall acknowledge in its Proposal Letter (see Form A) receipt of all Addenda
and question and answer responses. Failure to acknowledge such receipt may cause
the Proposal to be deemed non-responsive and be rejected. TxDOT reserves the right
to hold group meetings with Proposers and/or one-on-one meetings with each Proposer
to discuss any Addenda or response to requests for clarifications. TxDOT does not
anticipate issuing any Addenda later than five Business Days prior to the Proposal Due
Date. However, if the need arises, TXDOT reserves the right to issue Addenda after
such date. If TxDOT finds it necessary to issue an Addendum after such date, then any
relevant processes or response times necessitated by the Addendum will be set forth in
a cover letter to that specific Addendum.

2.4  Pre-Proposal Submittals

Pre-Proposal Submittals are required as provided in Section 2.11 (regarding changes in
a Proposer's organization) and Exhibit B, Section 3.2.5 (regarding changes in Key
Personnel). In addition, any Proposer that wishes to submit an ATC pursuant to
Section 3.2 must make a Pre-Proposal Submittal as described therein.

2.5 Pre-Proposal Meetings
25.1 Informational Meetings

TxDOT may hold joint informational meetings with all Proposers at any time prior to the
Proposal Due Date. Informational meetings may be held either in person or by
telephonic or electronic means. If held telephonically or electronically, the meeting will
permit interactive communication between all Proposers and TxDOT. Written notice of
any informational meetings will be sent to all Proposers. If the meeting is conducted by
telephonic or electronic means, the notice will inform Proposers of the manner of the
meeting.

If any informational meeting is held, each Proposer shall attend with appropriate
members of its proposed key management personnel, and if required by TxDOT, senior
representatives of proposed team members identified by TxDOT.

25.2 One-on-One Meetings

TxDOT intends to conduct one-on-one meetings with each Proposer on the dates set
forth in Section 1.6, and on such other dates designated by TxDOT in writing to the
Proposers, to discuss issues and clarifications regarding the RFP and Proposer’s ATCs.
TxDOT reserves the right to disclose to all Proposers any issues raised during the one-
on-one meetings, except to the extent that TxDOT determines, in its sole discretion,
such disclosure would impair the confidentiality of an ATC or would reveal a Proposer’s
confidential business strategies. Participation at such meetings by the Proposers shall
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be mandatory. FHWA may also participate in all one-on-one meetings.
The one-on-one meetings are subject to the following:

e  The meetings are intended to provide Proposers with a better understanding
of the RFP.

e  TxDOT will not discuss with any Proposer any Proposal or ATC other than its
own.

o Proposers shall not seek to obtain commitments from TxDOT in the meetings
or otherwise seek to obtain an unfair competitive advantage over any other
Proposer.

o No aspect of these meetings is intended to provide any Proposer with access
to information that is not similarly available to other Proposers, and no part of
the evaluation of Proposals will be based on the conduct or discussions that
occur during these meetings.

Persons attending the one-on-one meetings will be required to sign an acknowledgment
of the foregoing rules and to identify all participants from Proposer whether attending in
person or by phone.

253 Questions and Responses During One-on-One Meetings

During one-on-one meetings, Proposers may ask questions and TxDOT may provide
responses. However, any responses provided by TxDOT during one-on-one meetings
may not be relied upon unless questions were submitted in writing and TXxDOT provided
written responses in accordance with Section 2.3.1. The questions and TxDOT'’s
responses will be provided in writing to all Proposers, except to the extent such
guestions are deemed by TxDOT to contain confidential or proprietary information
relating to a particular Proposer’s Proposal or ATCs.

254 Statements at Meetings

Nothing stated at any pre-Proposal meeting or included in a written record or summary
of a meeting will modify this ITP or any other part of the RFP unless it is incorporated in
an Addendum issued pursuant to Section 2.3.3.

2.6  Confidentiality/Public Information Act Disclosure Requests
2.6.1 Disclosure Waiver

Each Proposer, by submitting a Proposal to TXxDOT in response to the RFP, consents to
the disclosures described in this ITP, including the disclosures in this Section 2.6 and all
other disclosures required by law, and expressly waives any right to contest, impede,
prevent or delay such disclosure, or to initiate any proceeding that may have the effect
of impeding, preventing or delaying such disclosure, under the Public Information Act,
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the Code, the Rules or any other Law relating to the confidentiality or disclosure of
information. Under no circumstances will TXDOT be responsible or liable to a Proposer
or any other party as a result of disclosing any such materials. Proposer further agrees
to assist TxDOT in complying with these disclosure requirements if it is the selected
apparent best value Proposer.

2.6.2 Observers During Evaluation

Proposers are advised that observers from federal or other agencies may observe the
Proposal evaluation process and will have the opportunity to review the Proposals after
the Proposal Due Date. TxDOT has agreed to allow FHWA officials and their outside
advisors to oversee the procurement process, which includes access to the Financial
Proposals. Outside observers (other than FHWA officials) will be required to sign
TxDOT'’s standard confidentiality agreement.

2.6.3 Public Disclosure of Proposal Documents

Proposers are advised that the information contained in Form J (Conflict of Interest
Disclosure Statement) and the Executive Summary (described in Exhibit B, Section 3.1)
of each Proposal may be publicly disclosed by TxDOT at any time, in TXDOT’s sole
discretion.

Proposers are advised that upon recommendation to the Commission of the selection of
an apparent best value Proposer and in TxDOT'’s sole discretion, TXDOT may publicly
release (a) each Proposal with the exception of non-public financial statements of
privately held entities, Form M-1 (Design-Build Price), Form M-1.1 (Design Build Price
Breakdown), Form M-1.2 (ATC Cost Adjustment), Form M-2 (DB Contractor
Draws/Cash Flow Table) and Form N (Maintenance Price) and (b)the selected
apparent best value Proposer’'s Forms M-1, M-1.1, M-1.2, M-2 and N, or any of the
information contained therein. In the event TXxDOT is unable to reach agreement on the
DBA with the selected apparent best-value Proposer and TxDOT, in accordance with
applicable law, chooses to enter into negotiations with the next highest ranking
Proposer, then the Forms M-1, M-1.1, M-1.2, M-2 and N submitted by the next such
highest ranking Proposer and any information contained therein may be disclosed as
described in the previous sentence for the selected apparent best-value Proposer.

Prior to recommendation to the Commission of the selection of an apparent best-value
Proposer, any Form M-1, M-1.1, M-1.2, M-2 or N submitted by Proposers and the
information contained therein shall be subject to disclosure as described in Section
2.6.4.

After recommendation to the Commission of the selection of an apparent best-value
Proposer, but prior to execution of the DBA, any Form M-1, M-1.1, M-1.2, M-2 or N
submitted by Proposers and the information contained therein, other than that of the
apparent best-value Proposer (or that of the next highest ranking Proposer, if such
Proposer is in DBA negotiations with TxDOT) shall be subject to disclosure as
described in Section 2.6.4.
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After final award, or in the event that the procurement is cancelled by TxDOT, TxDOT
shall have the right to publicly disclose any and all portions of all the Proposals, except
the non-public financial statements of privately held entities. However, the non-public
financial statements of privately held entities shall be subject to disclosure as described
in Section 2.6.4.

2.6.4 Disclosure Process for Requests Under the Act

If a request is made under the Act for disclosure of the Proposals or information
contained therein, other than information which may be otherwise disclosed pursuant to
the Proposer’'s express consent given in accordance with Section 2.6.1, TxDOT will
submit a request for an opinion from the Office of the Attorney General prior to
disclosing any such documents. Proposer shall then have the opportunity to assert its
basis for non-disclosure of such documents and claimed exception under the Act or
other applicable Law to the Office of the Attorney General within the time period
specified in the notice issued by TxDOT and allowed under the Act. However, it is the
responsibility of Proposer to monitor such proceedings and make timely filings. TxDOT
may, but is not obligated to, make filings of its own concerning possible disclosure;
however, TxDOT is under no obligation to support the positions of Proposer. By
submitting a Proposal to TxDOT in response to the RFP, Proposer consents to, and
expressly waives any right to contest, the provision by TxDOT to the Office of the
Attorney General of all, or representative samples of, the Proposal, including any non-
public financial statements of privately held entities and other confidential or proprietary
information, in accordance with the Act and each Proposer consents to the release of all
such information to the Attorney General for purposes of the Attorney General making a
determination in response to a disclosure request under the Act. Under no
circumstances will TXDOT be responsible or liable to a Proposer or any other party as a
result of disclosing any such labeled materials, whether the disclosure is deemed
required by Law or by an order of court or occurs through inadvertence, mistake or
negligence on the part of TxDOT or its officers, employees, contractors or consultants.

All Proposers should obtain and thoroughly familiarize themselves with the Act, Code
and any Rules applicable to the issue of confidentiality and public information. TXDOT
will not advise a Proposer as to the nature or content of documents entitled to protection
from disclosure under the Code, the Act or other Texas Laws, as to the interpretation of
such Laws, or as to definition of trade secret. Proposer shall be solely responsible for
all determinations made by it under applicable Laws. Each Proposer is advised to
contact its own legal counsel concerning the effect of applicable Laws to that Proposer’s
own circumstances.

In the event of any proceeding or litigation concerning the disclosure of any Proposal or
portion thereof, including any non-public financial statements of privately held entities
and other confidential or proprietary information submitted by Proposer, Proposer shall
be responsible for prosecuting or defending any action concerning the materials at its
sole expense and risk; provided, however, that TxDOT reserves the right, in its sole
discretion, to intervene or participate in the litigation in such manner as it deems
necessary or desirable. All costs and fees (including attorneys’ fees and costs) incurred
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by TxDOT in connection with any litigation, proceeding or request for disclosure shall be
reimbursed and paid by Proposer whose Proposal is the subject thereof.

2.7 TxDOT Studies and Investigations

Other than the SUE work described in Section 1.3.5, TXDOT does not anticipate
undertaking any investigative activities prior to the Proposal Due Date. To the extent
TxDOT undertakes any investigative activities, the information obtained by TxDOT from
such activities may be made available to Proposers in the Reference Information
Documents. All information provided by TxDOT will be subject to the same limitations
applicable to similar information furnished in the Reference Information Documents.
Specifically, TXDOT makes no representation or warranty as to the accuracy,
completeness or suitability of the additional information.

2.8 Examination of RFP and Site Access
2.8.1 Examination of RFP

Each Proposer shall be solely responsible for examining, with appropriate care and
diligence, the RFP, including Reference Information Documents and any Addenda, and
material posted on the RFP Website, and for informing itself with respect to any and all
conditions that may in any way affect the amount or nature of its Proposal, or the
performance of DB Contractor’'s obligations under the DBA and the CMA with TxDOT.
Each Proposer also is responsible for monitoring the RFP Website for information
concerning the RFP and the procurement. The Proposal Letter (Form A) includes an
acknowledgment that Proposer has received and reviewed all materials posted thereon.
Failure of Proposer to so examine and inform itself shall be at its sole risk, and TxDOT
will provide no relief for any error or omission.

Each Proposer is responsible for conducting such investigations as it deems
appropriate in connection with its Proposal, regarding the condition of existing facilities
and Site conditions, including Hazardous Materials, and permanent and temporary
Utility appurtenances, keeping in mind the provisions in the DBA and the CMA
regarding assumption of liability by Proposer. Proposer’s receipt of TxDOT-furnished
information does not relieve Proposer of such responsibility.

The submission of a Proposal shall be considered prima facie evidence that Proposer
has made the above-described examination and is satisfied as to the conditions to be
encountered in performing the Work and Maintenance Services, and as to the
requirements of the DBA Documents and CMA Documents.

2.8.2 Site Access

An expedited process for obtaining rights of entry to access portions of the Project is
attached hereto as Exhibit F. Subject to this Section 2.8.2 and pursuant to the terms of
Exhibit F and subject to the Proposer obtaining any required administrative or
governmental approvals, Proposers will be allowed access, through the Proposal Due
Date, to those portions of the Project under TXDOT ownership that are not currently
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under construction, subject to the conditions specified in Exhibit F, for purposes of
inspecting in-place assets and determining Site conditions through non-destructive
investigations. This work may include surveys and site investigations, such as
geotechnical, Hazardous Materials and Utilities investigations. The Proposer shall
submit a preliminary testing plan for approval to the Authorized Representative before
beginning any geotechnical investigations within the Project ROW or on the existing
roadway. This plan shall indicate the proposed extent of removal or disturbance of any
in place sub-grade or in place roadway material. The plan will describe surface location
and depth of testing as well as specific test description to be performed. The Proposer
shall also submit the proposed method to refill and replace any removed roadway
material to ensure the safe function of the in-place pavement. Finally, the Proposer
shall submit the proposed traffic control supplier and traffic control plan needed to
complete any and all testing for approval.

After conditional award has been made, the selected Proposer will be allowed access to
the Project Right of Way that TxDOT owns, in accordance with the process described in
this Section 2.8.2, in order to conduct surveys and site investigations, including
geotechnical, Hazardous Materials and Utilities investigations, and to engage in the
other activities referenced in the DBA Documents that are allowed prior to NTP2.

2.9 Errors

If any mistake, discrepancy, deficiency, ambiguity, error, or omission is identified by
Proposer at any time during the procurement process in any of the documents supplied
by TxDOT, Proposer shall notify TXDOT of the recommended correction in writing in
accordance with Section 2.3.1.

2.10 Improper Conduct
2.10.1 Non-Collusion

Neither Proposer nor any of its team members shall undertake any of the prohibited
activities identified in the Non-Collusion Affidavit (Form F).

2.10.2  Organizational Conflicts of Interest

The Rules at 43 Texas Administrative Code § 9.155 regarding organizational conflicts of
interest apply to all design-build projects, including this Project. Proposers are advised
that these rules may preclude certain firms and their subsidiaries and affiliates from
participating on a Proposer team.

By submitting its Proposal, each Proposer agrees that, if an organizational conflict of
interest (as defined in the Rules) is thereafter discovered, Proposer must make an
immediate and full written disclosure to TxDOT that includes a description of the action
that Proposer has taken or proposes to take to avoid or mitigate such conflicts. If an
organizational conflict of interest is determined to exist, TXDOT may, at its sole
discretion, cancel the procurement, disqualify Proposer with a conflict or take other
action as necessary to mitigate the conflict. If Proposer was aware of an organizational
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conflict of interest prior to the award of the DBA and the CMA and did not disclose the
conflict to TxDOT, TxDOT may pursue remedies under the DBA and CMA, including
termination of the DBA and, if applicable, CMA, for default.

2.10.3 Equitable Treatment of Proposers

During the procurement process (including the process for evaluation of ATCs and
Proposals), TxDOT will make every reasonable effort to treat Proposers equitably.

2.11 Changes in Proposer’s Organization

Proposers are advised that in order for a Proposer to remain qualified to submit a
Proposal after it has been placed on the shortlist, unless otherwise approved in writing
by TXxDOT, Proposer’s organization as identified in the QS must remain intact for the
duration of the procurement process. If a Proposer wishes to make changes in the
team members identified in its QS, including, without limitation, additions, deletions,
reorganizations, changes in equity ownership interests and/or role changes in or of any
of the foregoing, Proposer shall submit to TxDOT a written request for approval of the
change from TxDOT as soon as possible but in no event later than the applicable last
date set forth in Section 1.6. Any such request shall be addressed to TxDOT at the
address set forth in Section 2.2.1, accompanied by the information specified for such
entities in the RFQ. If a request is made to allow deletion or role change of any Major
Participant identified in its QS, Proposer shall submit such information as may be
required by TxDOT to demonstrate that the changed team meets the RFQ and RFP
criteria (pass/fail and technical). Proposer shall submit an original and five copies of
each request package. TxDOT is under no obligation to approve such requests and
may approve or disapprove in writing a portion of the request or the entire request at its
sole discretion. Except as provided herein, in the DBA Documents and, as applicable,
the CMA Documents, a Proposer may not make any changes in the team members
identified in its QS after the applicable last date set forth in Section 1.6. Between the
applicable date set forth in Section 1.6 and execution of the DBA and CMA, TxDOT, in
its sole discretion, will consider requests by Proposers to make changes in Proposers’
organization based only on unusual circumstances beyond Proposer’s control.

2.12 Changes to Companies or Entities Filling Key Project Roles

A private entity responding to this RFP (i.e., a Proposer) must identify companies that
will fill the roles of Key Subcontractors. Furthermore, any private entity selected for the
Project may not make changes to the Key Subcontractors so identified unless the
original company or entity: (1) is no longer in business, is unable to fulfill its legal,
financial, or business obligations, or can no longer meet the terms of the teaming
agreement with the private entity; (2) voluntarily removes itself from the team; (3) fails to
provide a sufficient number of qualified personnel to fulfill the duties identified during the
proposal stage; or (4) fails to negotiate in good faith in a timely manner in accordance
with provisions established in the teaming agreement proposed for the Project. If the
Proposer makes team changes in violation of these requirements, any cost savings
resulting from the change accrue to the State and not to the Proposer. Proposer shall
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identify all Key Subcontractors on Form Q. Note that all teaming agreements and
subcontracts must be executed and provided to TXDOT before the execution of the DBA
and CMA.

2.13 Sales Tax

Proposers should assume that the Project is exempt from sales tax for certain
Expendable Materials as more particularly described in the DBA Documents and the
CMA Documents. The selected Proposer and its contractors and subcontractors will be
required to submit a “Texas Sales and Use Tax Exemption Certification” to a seller for
exempt items. The referenced form is available online to the public through the Texas
Comptroller’'s website.
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SECTION 3.0 ALTERNATIVE TECHNICAL CONCEPTS
3.1 Alternative Technical Concepts

“Alternative Technical Concepts” or “ATCs” are concepts that conflict with the
requirements for design, construction, and capital maintenance of the Project or
otherwise require a modification of the Technical Provisions but that may nevertheless
be proposed in accordance with the terms and conditions set forth in this ITP.
Sections 3.1 through 3.5 set forth a process for pre-Proposal review of ATCs. This
process is intended to allow Proposers to incorporate innovation and creativity into the
Proposals, in turn allowing TxDOT to consider Proposer ATCs in making the selection
decision, to avoid delays and potential conflicts in the design associated with deferring
of reviews of ATCs to the post-award period, and, ultimately, to obtain the best value for
the public.

ATCs eligible for consideration hereunder shall be limited to those deviations from the
requirements of the as-issued DBA Documents and CMA Documents that result in
performance and quality of the end product that is equal to or better than the
performance and quality of the end product absent the deviation, as determined by
TxDOT in its sole discretion. A concept is not eligible for consideration as an ATC if, in
TxDOT'’s sole judgment, it is premised upon or would require (a) a reduction in Project
scope, performance or reliability; (b) the addition of a separate TXxDOT project to the
DBA or CMA (such as expansion of the scope of the Project to include additional
roadways), or (c) an increase in the amount of time required for Substantial Completion
of the Work under the DBA. ATCs that, if implemented, would require further
environmental evaluation of the Project, may be allowed, provided that DB Contractor
will bear the schedule and cost risk associated with such additional environmental
evaluation. If DB Contractor is not able to obtain the approvals necessary to implement
the ATC, DB Contractor will be obligated to develop the Project in accordance with
existing approvals without additional cost or extension of time.

Any ATC that has been pre-approved may be included in the Proposal, subject to the
conditions set forth herein.

If a Proposer is unsure whether a concept is consistent with the requirements of the
RFP or if that concept would be considered an ATC by TxDOT, TxDOT recommends
that Proposer submit such concept for review as an ATC.

3.2 Pre-Proposal Submission of ATCs

Proposer may submit ATCs for review to TxDOT’s Authorized Representative specified
in Section 2.2.1 beginning immediately following publication of TxDOT’'s Value
Engineering (VE) Study, until the applicable last date and time for submittal of ATCs
identified in Section 1.6. All ATCs shall be submitted in writing, with a cover sheet
identifying Proposer and stating “US 77 Upgrade from Kingsville to Driscoll Project —
Confidential ATCs.” Proposer shall clearly identify the submittal as a request for review
of an ATC under this ITP. If Proposer does not clearly designate its submittal as an
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ATC, the submission will not be treated as an ATC by TxDOT. ATC submittals shall
include five copies of a narrative description of the ATC and technical information,
including drawings, as described below.

3.2.1 Pre-Proposal ATC Submittal Requirements
Pre-Proposal ATC submissions shall include:

(@ a sequential ATC number identifying Proposer and the ATC number
(multi-part or multi-option ATCs shall be submitted as separate individual ATCs with
unigue sequential numbers);

(b) a description and conceptual drawings of the configuration of the ATC or
other appropriate descriptive information, including a traffic operational analysis, if
appropriate;

(© the locations where, and an explanation of how, the ATC will be used on
the Project;

(d) any changes in roadway operation requirements associated with the ATC,
including ease of operations;

(e) any changes in routine or capital maintenance requirements associated
with the ATC, including ease of maintenance;

() any changes in the capital maintenance transition requirements
associated with the ATC;

(9) any changes in the anticipated life of the item(s) comprising the ATC,;

(h)  any reduction in the time period necessary to design and construct the
Project resulting from implementing the ATC, including, as appropriate, a description of
method and commitments;

® references to requirements of the RFP which are inconsistent with the
proposed ATC, an explanation of the nature of the deviations from said requirements,
and a request for approval of such deviations;

()] the analysis justifying use of the ATC and why the deviation, if any, from
the requirements of the RFP should be allowed;

(k) a preliminary analysis a