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TEXAS TRANSPORTATION COMMISSION

MINUTE ORDER Page 1 of 1

The Texas Transportation Commission (commission) finds it necessary to propose new
§§30.501-30.503, Meteorological Evaluation Towers, relating to Aviation, to be codified under
Title 43, Texas Administrative Code, Part 1.

The preamble and the proposed amendments, attached to this minute order as Exhibits A and
B, are incorporated by reference as though set forth verbatim in this minute order, except that they are
subject to technical corrections and revisions, approved by the general counsel, necessary for
compliance with state or federal law or for acceptance by the Secretary of State for filing and
publication in the Texas Register.

IT IS THEREFORE ORDERED by the commission that the new §§30.501-30.503 are
proposed for adoption and are authorized for publication in the Texas Register for the purpose of
receiving public comments.

The executive director is directed to take the necessary steps to implement the actions as
ordered in this minute order, pursuant to the requirements of the Administrative Procedure Act,
Government Code, Chapter 2001.

T

Director, Aviation Division Executive Dyrector
144363 0cr2918

Minute Date
Number Passed
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Proposed Preamble
The Texas Department of Transportation (department) proposes new

8830.501 - 30.503, concerning Meteorological Evaluation Towers.

EXPLANATION OF PROPOSED NEW SECTIONS

The iIncreasing prevalence of meteorological evaluation towers
(METs), which are used to measure wind speed and direction to
identify locations for future wind turbines, has caused concern
for the National Transportation Safety Board and the Federal
Aviation Administration. Senate Bill 505, 84" Legislature,
Regular Session, added new Transportation Code, 821.071, which
establishes painting and marking requirements for certain METs,
and requires the department to adopt rules requiring a person
who owns, operates, or erects a MET to provide notice to the
department of the existence of or intent to erect a tower and to
register the tower with the department. The department is
developing a web-based notice, registration, and reporting tool
that will be available to owners and operators of METs, as well
as other iInterested parties that need to know the location of

such towers.

New Subchapter F 1s titled “Meteorological Evaluation Towers” to

accurately reflect the subject matter of the subchapter.

OGC: 10/06/2015 11:45 AM Exhibit A
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New 830.501, Purpose, describes the purpose of the subchapter,
which 1Is to set out the procedures for notice and registration

of METs 1n accordance with Transportation Code, 821.071.

New 830.502, Definitions, defines various terms used in the new
subchapter, which are consistent with Transportation Code,

8§21.071.

New 830.503, Notice and Registration, describes the method,
timeframe, and type of information required for providing notice
of the intent to erect a MET, as well as registration of such a

tower.

New subsection (a) provides that a person who intends to erect a
MET shall provide notice of that intention to the department by
submitting the appropriate form through the department’s
Internet website. The notice must be submitted no later than
the 30" day before the day that erection of the tower begins.
This notification deadline will allow the department to
disseminate pertinent information through the web-based tool

prior to the construction of the tower.
New subsection (b) sets out the information required to complete

the notice form, including: the name, address, and contact

information of the owner or operator of the MET; the proposed

OGC: 10/06/2015 11:45 AM Exhibit A
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location of the MET; the proposed date of construction; and any
other information the department deems necessary to assist iIn
determining ownership, physical characteristics, or location of

the tower.

New subsection (c) provides that a person who owns or operates a
MET shall register the tower with the department by submitting
the appropriate form through the department’s Internet website.
The registration must be completed before the 30" day after the
day that erection of the tower begins or February 29, 2016,
whichever is later. These registration deadlines will allow the
department to disseminate pertinent information related to

existing towers through the web-based tool in a timely manner.

New subsection (d) sets out the information required to complete
the registration form, including: the name, address, and
contact information of the owner or operator of the MET; the
location of the MET; for certain METs, an affirmation that the
tower complies with the painting and marking requirements of
Transportation Code, 821.071; and any other information the
department deems necessary to assist In determining ownership,

physical characteristics, or location of the tower.

New subsection (e) provides that a person who is responsible for

filing a form required by Subsection (a) or (c) shall amend the

OGC: 10/06/2015 11:45 AM Exhibit A
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filed information as necessary to maintain accuracy of that

information.

FISCAL NOTE

James Bass, Chief Financial Officer, has determined that for
each of the first five years i1n which the proposed new sections
are i1n effect, there will be fiscal implications for state
government as a result of enforcing or administering the
proposed new sections. There will be no fiscal implications for

local governments.

David S. Fulton, Director, Aviation Division, has certified that
there will be no significant impact on local economies or
overall employment as a result of enforcing or administering the

new rules.

PUBLIC BENEFIT AND COST

Mr. Fulton has also determined that for each year of the first
five years iIn which the sections are iIn effect, the public
benefit anticipated as a result of enforcing or administering
the new rules will be improved public safety through enhanced
awareness of obstacles by pilots operating aircraft at low
altitudes. There are no anticipated economic costs for persons
required to comply with the new sections as proposed. There

will be no adverse economic effect on small businesses.

OGC: 10/06/2015 11:45 AM Exhibit A
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SUBMITTAL OF COMMENTS

Written comments on proposed new 8830.501 — 30.503 may be
submitted to Rule Comments, Office of General Counsel, Texas
Department of Transportation, 125 East 11th Street, Austin,
Texas 78701-2483 or to RuleComments@txdot.gov with the subject
line “Aviation Rules.” The deadline for receipt of comments is
5:00 p.-m. on December 14, 2015. In accordance with
Transportation Code, 8201.811(a)(5), a person who submits
comments must disclose, in writing with the comments, whether
the person does business with the department, may benefit
monetarily from the proposed new rules, or is an employee of the

department.

STATUTORY AUTHORITY

The new sections are proposed under Transportation Code,
8§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, 821.071, which requires the department to adopt rules

related to the notice and registration of METs.

CROSS REFERENCE TO STATUTE

Transportation Code, 821.071.

OGC: 10/06/2015 11:45 AM Exhibit A
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SUBCHAPTER F. METEOROLOGICAL EVALUATION TOWERS
830.501. Purpose. The purpose of this subchapter is to
prescribe the procedures for notice and registration of
meteorological evaluation towers iIn accordance with

Transportation Code, 821.071.

830.502. Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Department-—-The Texas Department of
Transportation.

(2) Meteorological Evaluation Tower—A structure that
is self-standing or supported by guy wires and anchors, is not
more than six feet in diameter at the base of the structure, and
has accessory facilities on which an antenna, sensor, camera,
meteorological instrument, or other equipment is mounted for the
purpose of documenting whether a site has sufficient wind
resources for the operation of a wind turbine generator. For
purposes of this subchapter, the term does not include a
structure that is located adjacent to a building, including a
barn, or an electric utility substation, or in the curtilage of

a residence.

NOTE: New Sections Exhibit B
OGC: 10/08/2015 10:19 AM
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830.503. Notice and Registration.

(a) A person who iIntends to erect a meteorological
evaluation tower shall provide notice of that intention to the
department by submitting the appropriate form through the
department’s Internet website. The notice required by this
subsection must be submitted no later than the 30th day before
the day that erection of the tower begins.

(b) The following information i1s required to complete the
notice form required by subsection (a) of this section:

(1) the name, address, and contact information of the
owner or operator of the meteorological evaluation tower;

(2) the proposed location of the meteorological
evaluation tower, including latitude, longitude, ground
elevation at the site and height above ground level of the
tower;

(3) the proposed date of construction; and

(4) any other information the department considers
necessary to assist iIn determining ownership, physical
characteristics, or location of the meteorological evaluation
tower.

(c) A person who owns or operates a meteorological
evaluation tower shall register the tower with the department by
submitting the appropriate form through the department’s

NOTE: New Sections Exhibit B
OGC: 10/08/2015 10:19 AM
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Internet website. The registration required by this subsection
must be completed before the 30th day after the day that erection
of the tower begins or February 29, 2016, whichever is later.

(d) The following information i1s required to complete the
registration form required by subsection (c) of this section:

(1) the name, address, and contact information of the
owner or operator of the meteorological evaluation tower;

(2) the location of the meteorological evaluation
tower, including latitude, longitude, ground elevation at the
site and height above ground level of the tower;

(3) 1Tt the meteorological evaluation tower is at least
50 feet but not more than 200 feet in height above ground level,
an affirmation that the tower complies with the requirements
applicable to the tower under Transportation Code, 821.071; and

(4) any other information the department considers
necessary to assist iIn determining ownership, physical
characteristics, or location of the meteorological evaluation
tower.

(e) The person who is responsible for filing a form
required by subsection (a) or (c) of this section shall amend
the filed information as necessary to maintain the accuracy of

that information.

NOTE: New Sections Exhibit B
OGC: 10/08/2015 10:19 AM
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