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Item 10?

 What is it?
– New general provisions for materials contracts only (MMCs and TMCs) 
– Items 1-9 no longer used for MMC/TMCs

 How was it created?
– TxDOT worked with AGC to develop the new provisions
– Only relevant provisions kept from Items 1-9
– MNT used feedback from districts and industry to streamline 

administrative efforts
 What are the benefits?

– Simplify contract administration for both TxDOT and industry
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Item 10 Provisions
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 For 2014 Spec Book
– Incorporated into contract by Special 

Provision SP010-001

 For 2024 Spec Book
– Will be incorporated into the 2024 

Standards Specification Spec book
– Referenced into contract via the 

Governing Specification Page

https://ftp.dot.state.tx.us/pub/txdot-info/cmd/cserve/specs/2014/prov/sp010001.pdf
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10.2 – Instructions to Bidders - Prequalification

 You must be prequalified to bid on a contract for TxDOT.
 Material Supplier’s Questionnaire  requests only the minimum information 

needed to do business with a state agency.
 You can bid on Materials Contracts only (MMC/TMCs).
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https://www.dot.state.tx.us/txdoteforms/GetForm?formName=/2790.pdf&appID=/CST&status=/reportError.jsp&configFile=WFServletConfig.xml
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10.2 – Instructions to Bidders

 Official advertisement platform is the Electronic State Business Daily (ESBD) 
– MMC/TMCs will either be a state or local let maintenance contract

 Use the Notice to Contractors Dashboard to find projects letting in next 2 
months
– Filter Project Type by “Maintenance”
– Filter Project Classification by 

“Material Maintenance”
– Project Number will start with “MMC”

or “TMC”
– All Materials Contracts are waived
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https://www.txsmartbuy.com/esbd
https://tableau.txdot.gov/views/ProjectInformationDashboard/NoticetoContractors?%3Aembed=y&amp%3B%3AshowAppBanner=false&amp%3B%3Adisplay_count=n&amp%3B%3AshowViz
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10.2 – Instructions to Bidders

 There are two acceptable methods to submit bids to TxDOT: manual or 
electronic.
– Manual bidding: contact the office that is listed on the advertisement to 

request a paper bid form after completing prequalification process. Return 
your bid to that office.

– Electronic bidding: Submit for iCX administrative account after getting 
prequalified. Electronic Bidding System information is posted here on 
txdot.gov

 Review this link for more information on Contract letting 

 Bids must be received by the letting official at the time and location specified 
in the advertisement. 
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https://www.txdot.gov/business/road-bridge-maintenance/contract-letting/electronic-bidding-system-ebs-icx.html
https://www.txdot.gov/business/road-bridge-maintenance/contract-letting.html
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Proposal and Contract info
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Required 000 SPs for Item 10:
000-002 Nondiscrimination
000-1019 Certificate of Interested Parties

That’s it!!

NOTE:
In order for the Item 10 language to pull 
into the proposal, “special provision” 010-
001 is included.  This is just the Item 10 
spec.

2024 spec book will include item 10 so 
dummy SP 010-001 won’t be needed
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Proposal and Contract info

 Proposal MUST include Item 10 language

 Contract should NOT have performance and 
payment bond pages
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Item 10 is a 23-page specification which 
basically covers items 1-9, but for MMC/TMC 
contracts

Note that this is called a special provision 
only so it gets pulled into the proposal.



Item 10 October 7, 2022

Proposal Changes: Proposal Guaranty Page
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Item 10 Proposal Guaranty Page Typical Proposal Guaranty Page

This statement is removed from 
the Item 10 version
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10.3 Award & Execution of Contract

 The highlighted text will be removed.  There is no surety/surety copy.
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New Instructions to Contractor to Execute Contract

11



Item 10 October 7, 2022

10.4 Scope of Work - Coordination Call (Form 2902)
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10.4 Scope of Work 
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Topic Item 10 Says…
Quantities in the contract Quantities at time of letting should be based on 

historical usage for the amount of time in the contract.  
However, TxDOT does not guarantee any work 
orders.  Bid quantities may be overrun as needed. 
(10.4.3)

What about changing delivery locations? Either party can request a contract adjustment for 
freight if a location changes by more than 5 miles. 
(10.4.3)
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10.4 Scope of Work 

14

Topic Item 10 Says…
Contract extensions For contracts 6 months or less, up to 2 allowable 

extensions.  For contracts more than 6 months, only 1 
allowable extension. (10.4.3.1)

How will extensions work? There are no special provisions to Item 4 in the 
contract at the time of letting.  Handle via change 
order and quantities can increase up to current 
contract quantities at time of change order and do unit 
price increases w/Producer Price Index table 
(10.4.3.1)
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10.4 Scope of Work - Producer Price Index

 TxDOT will use PPI commodity values and determine price adjustments.
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10.5 – Control of Work
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Topic Item 10 Says…

Work Order Final Acceptance The Engineer or designated representative will 
determine if all material was provided and met 
Contract specifications according to the work orders 
issued on the Contract. Work Order Final Acceptance 
relieves the Contractor from further Work Order 
responsibilities. (10.5.4)

Contract Termination The Contract terminates upon the latter of 1) 
fulfillment of all Work Orders; or 2) on the termination 
date or after passage of the calendar days shown in 
the proposal, unless extended by mutual agreement. 
(10.5.5)
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10.6 – Control of Materials
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Topic Item 10 Says…

Acceptance of Rejection of Defective Material If material fails Contract specifications but still 
adequate to serve purpose, the Engineer can decide 
to accept it. The Engineer will document the basis of 
acceptance and may adjust the contract price.

If rejected, materials need to be removed and 
replaced immediately. If TxDOT has to remove, cost of 
removal may be deducted from monies due. (10.6.2)

Testing and Sampling requirements Sampling and testing contract requirements are those 
in effect at the time of the proposed Contract is 
advertised. Unless otherwise noted, TxDOT will 
perform testing and its expense.
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10.7 – Legal Relations and Responsibilities
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Topic Item 10 Says…

Responsibility of Damage Claims Indemnify and save harmless the State and its agents 
and employees from all suits, actions, or claims and 
from all liability and damages for any injury or damage 
to any person or property due to the Contractor’s 
negligence in the performance of the work and from 
any claims arising or amounts recovered under any 
laws, including workers’ compensation and the Texas 
Tort Claims Act (10.7.8)

Hauling and Loads on Roadways Loads shall comply with federal and state laws 
concerning legal gross and axle weights. If a load 
does not comply, TxDOT will turn it away. (10.7.9)
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10.8 - Prosecution and Progress
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Topic Item 10 Says…
Contract Length Any time period is allowed up to 365 days.  All 

contracts are calendar days.  (10.8.2)
Calendar day charges start? 30 days from execution date or the date the first work 

order is issued, whichever comes first. (10.8.1)

Work Order Delivery A minimum of 7 working days to deliver material as of 
the date shown in the work order. (10.8.3)

Material Delivery working days Monday thru Friday, excluding holidays, if weather or 
other conditions permit the performance of the 
manufacturing and delivery of materials for a 
continuous period of 7 hours between 7 A.M. and 5 
PM. (10.8.3.1)

Default Declaration of Default (10.8.7)
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10.8 - Prosecution and Progress

 Expedited Work Order (EWO). A work order requiring material to be delivered 
within 48 hours. (10.8.5)
– Bid items identified as “expedited” in the Contract. 
– Contractor must accept the work order within 2 hr. from initial contact of 

TxDOT.
– If no response or no delivery in 48 hours, TxDOT will obtain the material 

through another source. 
– TxDOT could seek damages for any costs exceeding the EWO costs
– Delivery days include Sunday through Saturday.
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Late Delivery Damages
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Any materials specified in the work order will be considered late unless the Department agrees to a new 
time and date offered by the contractor no less than 48 hr. prior to the work order’s time and date of 
delivery. 

Actual damages incurred will be deducted from the monthly payment and calculations will be provided 
upon request. 

If advanced notice is not approved and the Department has to obtain material through another source, 
the Department could seek damages for any costs exceeding the contract bid item(s).

For Roadway Operations – Material delivered to a specified roadway

Failure to complete a work order within the number of working days specified, including any 
approved additional working days, will result in actual damages being charged as follows.
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Late Delivery Damages
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For deliveries of stockpile materials, any materials specified in the work order will be 
considered late  unless the Department agrees to a new time and date offered by the 
contractor no less than 24 hr. prior to the work order’s time and date of delivery. 

If advanced notice is not approved and the Department has to obtain material through 
another source, the Department could seek damages for any costs exceeding the contract 
bid item(s).

For Stockpile Deliveries – Material delivered to a roadway or maintenance yard
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10.9 – Measurement and Payment
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Question Item 10 Says…
What is demurrage? If TxDOT delays the contractor who has arrived with 

materials, TxDOT can delay for up to 2 hours and then 
demurrage fees apply every 15 minutes thereafter. 
(10.9.5)

What about restocking? If TxDOT cancels an order after we have received 
materials, we may pay up to a 10% restocking fee.  If 
we cancel an order before we have received 
materials, there is no restocking fee unless there are 
job specific materials involved. (10.9.6)
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Pay Attention to General Notes!

 Delivery locations
 Pick up Items – look for prescribed maximum distance
 Haul vehicle needs and/or equipment 
 Contract length and extension terms 
 Work Order information
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Ask QUESTIONS before you bid!!!
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AGC Time Delivery Requirements for Common Materials
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Spec & Material Delivery Rqmt
Item 10 Generic No work order for less than 7 working days on anything.  48 hours for 

expedited items.
8011 Hot Mix 5 business day lead time

8040 LRA 15 business day lead time

8013 Hot Mix Cold Laid 15 business day lead time, with large order quantities needed

8039 Aggregates for Surface 
Treatments

10 business days for uncoated rock and 17 business days for precoated 
rock

8010 Asphalts, Oils, and 
Emulsions

5 business day lead time

8007 Flex Base, 8042 Salt, 
8025/8019 Patching Materials

No comments yet
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Go Live Date is…November 2022 Lettings!
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9/16/2022

TxC updated
-Districts notified to update 
letting dates to November if 
wanting to use Item 10

11/1/2022

Item 10 Lettings Go Live
-any state or local let 
MMC/TMC contracts let on or 
after this date have Item 
10/SP 010-001

-no MMC/TMC contracts can 
use Item 10 prior to November 
lettings

Between 9/16 and 11/1
-Contracts letting in this time 
period DO NOT have Item 10
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Questions or Comments
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